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This Declaration of Condominium Regime is made and executed
this 8th day of December, 1976, by SAN FELIPE SQUARE TOWNHOMES,
LIMITED, a Texas Limited Partnership (hereinafter referred to as
"Devaloper"”), pursuant to the provisions of the Texas Condominium
Act, Article 130la of the Texas Revised Civil Statutes (hereinafter
referred to as the "Act”), for the purpose of submitiing the herein-

after described reazl property and the improvements located thereon to
a condominium regime;

WITNESSETH::

WHEREAS, Developer 1is the owner of certain real property in
the City of Houston, County of Harris, State of Texas, (herein callsz
the "Subject Property") more particularly described in a plat recccod

under File No. 241, Page 44, of the Map Records of Harris County,
Texas; ‘ .

WHEREAS, Developer has caused to be prepared plans for the
construction of two (2} buildings and other improvements appurtenant
thereto on the Subject Property which when completed will consist of
Tourteen {14) separatvely designated condominium units.

WHEREAS, Developer desires by recording this Declaration cf
Condeminium Regime, together with the condominium by-laws attachecd
hereto as Exhibit "A" and the condominium subdivision plans and

,e:iiications attached hereto as Exhibhit "B" (both of which are
reby incorporated by reference and made a part hereof}, to establish
a c:.igﬂinium rroject known as San Felipe Sguare Townhomes under thsa

provisions of the Act (such project is also known with the City of
Houston as San Felipe Place Townhomes).

WEEREAS, Ceveloper further desires to permift the expan-~
sion of the Project in order to provide for additional units and

COmILon GTais.,

WHEREAS, Daveloper by declaring the cendominium regime
r to establish a plan fer the individual ownership in fee
simple of the arsa or srgace contained within each unit and the co-
»3hiz by the individual and separate owners thereof, as tenantz
in cwrrmon, of all of the ramaining Subject Property;



NOW, THEREFORE, Developer does upon the recording hereof,
establish San Felipe Square Townhomes as a condominium project under
+he Act and does declare that $San Felipe Square Townhomes shall,
after such establishment, be held, conveyed, hypothectated, encum-
bered, leased, rented, occupied, improved and in any other manner
utilized, subject to the provisions of the Act and to the covenants,
conditions, restrictions, uses, limitations and affirmative obliga-
tions set forth in this Declaration of Condominium Regime and Exhibits
*A" and "B" hereto, all of which shall be deemed to run with the
title to all or any portion of San Felipe Townhomes and shall be a
purden and a benefit to Developer, San Felipe Square Townhomes, and
any persons acquiring or owning any interest in San Felipe Square
Townhomes, their grantees, heirs, executors, administrators, succes-
sors and assigns. In furtherance of the establishment of this con-
dominium project, it is provided as follows:

I.
DEFINITIONS

1. Unless the context otherwise specifies or regquires, the

following words and phrases when used herein shall have the foliowing
maanings:

A. "Unit" shall mean and refer to an enclosed air space
consisting of one or more rooms occupying all or part of one or
more floors in a building in the Condominium Project, as such
space may be further described, delineated and delimited in the
map or plat attached hereto as Exhibit "B" {(and as may hersaf+erx
be described, delineated and delimited by an amendment ox supple-
ment hereto as herein permitted).

QS B. "Condominium” shall mean and refer to the separate
G ownership of a Unit, together with an undivided ownership
Y., interest in the Limited and General Common Elements expressed as
- a fraction of the entire ownership interest in the Common Elemsnts
i as set forth and defined herein.
\
) C. "condominium Project" shall mean and refer to San

Felipe Square Townhomes as a condominium project established in
conformance with the provisions of the Act.

0. "owner" shall mean and refer to a person, firm, cir-
poration, partnership, association, trust or other legal entivy,
or any combination thereof, who or which is the record ownerz of
fee simple title to one or more Units in the Condominium Prolect.

E. "resociation® shall mean and refer to the San Felipe
Square Townhwine Association, its successors and assigns, CON-
prised of the Owners of all the Units or a non-profit associa~
tion, the By-Laws of which shall govern the administration of



this Condeminium and the members of which shall be all of the
owners of the Units: which Association may be, at Developer's
election and as herein provided, a corporation organized pur-
suant to the Texas Non-Profit Corporation Act.

. "Common Elements” shall mean and refer to both the
General and Limited Commcon Elements as described herein.

G. The General and Limited Common Elements of the Con-
dominium Project are as follows:

1. The General Common Elements consist of:

{a} The land in the Condominium Project, as more
particularly described in a plat recorded under File
No. 241, Page 44 of the Map Records of Harris County.
mexas {and the additional land which may be described
in a supplement hereto as herein permitted);

(b} The foundations, bearing walls and columns
{including any windows, doors and chimneys therein),
roofs, attics, ceilings and floors, or communication
ways and any other portion of the buildingsg locatead on
the land described above not included within any Unit;

(c) The premises and facilities, if any, used for
maintenance or repair of the Condominium Project:

N (3} All common recreational facilities, including
v without limitation the office and the grounds, yards
g f and walkways;

W

(e) Parking spaces not yet designated with a Unit
number and described on the condominium subdivision
plan attached hereto as Exhibit "B" as unassigned
parking spaces; provided, however, Developer expressly
reserves the right at any time and from time to time
to assign, and te charge a fee for the use of pending
assignment, any unassigned parking space to any Owner
and to retain any sums received therefor; and, provide
further, coincident with the assignment of any unassiyg
parking space the condominium subdivision plan atizche
hereto as Exhibit "B" shall be amended for the purpcse
of designating such parking space with a number
corresponding to a Unit nwnber, and thersafter such
parking space shall be a limited Common Element
appurtenant to such Unit.

{£) All other elements desirable or rationally of
common use Or necessary to the existence, upkeep and
safety of the Condominium Project.
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2. The Limited Common Elements, being those common

Elements reserved for the use of specified Units to the
exclusion of others, consist of:

H.

{a) Parking spaces, if any, designated with a number
corresponding to a Unit number as described on the
condominium subdivision plan attached hereto as
Exhibit "B";

(b} Compartments or installations of central services
such as power, light, electricity, telephone, gas,
cold and hot water, plumbing, reservoirs, ,water tanks
and pumps, incinerators, and all similar devices and
installations corresponding to a building within the
Condominium Project or corresponding to a Unit; and

{¢) Storage rooms, patics, balconies and decks desig-
nated with a number corresponding to a Unit number as
described on the condominium subdivision plan and
specifications attached heretco as Exhibit "B";

{dy Mail boxes not located at individual Units which
are designated with a number corresponding to a Unit
number;

{e} All other portions of the General Common Elements
which are specifically reserved for the exclusive use
of the Owner of a Condominium Unit as shown on Exhibit
"B* attached herato or as may hereafter be shown by
supplement or amendment bereto.

"Entire Premises®” or “property" means and includes the

land, buildings, all improvements and structures thereon, and
all rights, easements and appurtenances belonging thereto.

I. "Common EXpenses” means and includes:

1. All sums lawfully assessed against the general
Common Elements by the managing adgent or board of managers
of the Condominium Project;

2. Expenses of administration and management, main-
tenance, repair or replacement of the General Common
Elaments;

3. Expenses agdresd upon as Common Expenses by the
Ownears; and :

4, Expenses declared Common Expenses by provisions
of this Declaration and by the By-Laws,



J. "ay-Laws" meang the By-Laws of the Association attached
hereto as Exhibit "A" for reference and any amendment, modifica-

tion or revision thereto as therein permitted.

K. *Map", "Survey Map" or #plans"” means and includes the
eangineering survey of the land locating thereon all of the
improvements, the floor plans and any other drawing or dia-
grammatic plan depicting a part of or all of the improvements,
same being herewith filed, consisting of 4 sheets labelled
gxhibits "B-1" through "B-4". '

L. egyilding” means any one of the two {2) buildings
within the Condominium Project.

ESTABLISHMENT OF REGIME

3.1 GRANT AND SUBMISSION.

Developer hereby grants and submits to Condominium Owner-
ship all of the Subject Property, the improvements to be constructed
thereon, the Condominium Project and all attachments and appurtenants
thereto and in anywise belonging.

2.2 DESCRIPTION OF PROPERTY.

the Condominium plans and specifications attached hereto
as Exhibit "B" shall be filed for record simultaneously with the
recording of this peclaration as a part hereof, and prior to the
first conveyance of any Condominium Unit, Such Condominium plans
and specifications consists of and sets forth (1) the legal descrip~
tion of the surface of the land; {(2) the linear measurem=nts and
1ocaticn, with reference to the exterior noundaries of the land, of
the buildings and all cther improvements -built or to be built on
said land by Developer: (3} floor plans and elevation plans of the
suilding built or to be built thereon showing the location, the
puilding designation, the Unit designation and the linear dimensions
of sach Unit, and the limited common elements; (4) the elevations of
tne unfinished interior surfaces of the floors and ceilings as
established from a datum plane. paveloper hereby exXpregsly reservas
the right to amend Exhibit "pY tp conform the map to actual location
of the constructed improvements to establish, vacate and relocate
outside utility easements, access and parking facilities as same may
he located on the ground, all as more fully provided herein.

2.3 DIVISION OF FEE ESTATES.

The rgal property is hereby divided into the following
separate fee simple estates:



{a) Fourteen {14) fee simple estates consisting of fourteen
(14) separately designated Units, each such Unit identified by
number and by building symbol or designation on the Map, the
Units in each building being described as follows:

Building I - Containing four (4) Units numbered I-101
through I-104, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building I attached as Exhibit "B" for reference.

Building II - Containing ten (10} Units numbered II-~105
through 1I-114, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building II attached as Exhibit "B"” for reference.

As set forth on the plans and specifications attached
heretc as Exhibit "B" for reference, the architectural design of
each of the Units covered by this Condominium Declaration are labeled
as architectural designs A, B, C, D, E, and F with varying modifica-
+ions to the basic architectural designs, which variations are
indicated by Arabic numbers. Accordingly, references on the attached
‘plans and specifications should be keyed to the basic architectural
plans as they relate to the various Unit numbers.

(b} The remaining portion of the entire premises, referred
to as the General Common Elements, shall be held in common by
the owners, the percentage interest in the general common
elements attributable to and appurtenant to the respective
Units being set out in Exhibit "C" hereto ({(at column 2 thereof),
each such undivided interest being appurtenant to opne of the
Units covered hereby as scheduled, subject to increase and
revision as set forth in Article 2.5 hereof.

2.4 TITLE,

Title to any Unit is declared and expressly made subject
_to the terms and conditions hereof, and acceptance by any grantee of
a2 Deed from Developer or any Owner shall be deemed an acknowledgment
of and consent to these provisions.

2.5 EXPANSION CF PROJECT.

The Developer anticipates that the Condominium Regime
created hereunder will be expanded to include additional Units and
Common Elements to be constructed on the real property described on
Evhibit "D" attached hereto for reference, adjacent to the Sub’esct
Property which Units shall be designed, modified or revised as
Developer may deem advisable in his sole discretion, provided however,
in no event shall more than forty-five (45) additional Units (for a



total of fifty-nine {(59%) Units) be constructed. In.this connection,
it is hereby stipulated that the undivided interests set forth on
Exhibit “C* hereto, which is appurtenant to the Units covered hexraby,
will be revised as additional Units and Common Elements are built or
scheduled to be built, based upon the ratic that the number of square
feetr contained in each Unit bears teo the number of square feet con-
tained in all of the Units, including the additional Units, and
correspondingly each Owner will own a percentage interest in the
additional Common Elements at such time as the hereinafter amendment
or supplement is filed. 1In order to include the additional Units
within the Condominium Regime created hereby, Developer reserves the
right to amend or supplement this Declaration at any time prior to
December 31, 1978. Such amendment may be made by Developer without
the joinder of any Owner or mortgagee of Ouwner and the filing of such
amendment or supplement shall be binding upon each Owner and mortgagee,
Tn no event, however, may any such Amendment serve to dilute oOr
reduce the respective percentage ownership interests of each Owner 2as
set forth on Exhibit "C" hereto except to the extent provided above
and to the extent that each Owners voting rights in the Association
will be diluted.since more votes will be reguired to egual the speci~
fied number to pass or reject the matter being considered. Further,
if the Amendment or supplement herein permitted to be filed is not
filed prior to December 31, 1978, the Developer shall not thereafter
he entitled to amend this Declaration for the limited purpose set
forth in this Article 2.5,

ITI.
OCCUPATION AND USE

3.1 CONVEYANCE OF CONDOMINIUM UNITS.

Fach Unit and the undivided ownership interest in the
Common Elements appuritenant thereto shall be inseparable and may be
conveyed, leased or encumbdered only as a Condominium Unit. Any
convevance of a Unit shall bé deemed to include the Common Elements
appurtenant theresto.

3,2 DESCRIPTION OF CONDOMINIUM UNITS.

Bvery deed, lease, mortgage, trust deed or other instrument
may legally described a Condominium Unit by its number or letter
ollowed pY the words "The San Felipe Sguare Townhomes” with further
sfarence to this Declaration and the Map. Every such description
hall be deemed good and sufficient for all purposes to convey,
2
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ansfer, encumber, or otherwise affect a Unit, the Common Elements
appurtenant thersto and such Unit's percentage of interest in the
Common Elements,



3.3 EXCLUSIVE POSSESSION AND USE RESTRICTION.

sach Owner shall be entitled to exclusive ownership and
possession of such owner's Unit {including appliances and fixtures
therein) . Each Owner may use the Common Elements in accordance with
the purposes for which they are intended, without hindering or
encroaching upon the lawful rights of other Cwners. Each Unit,
unless otherwise herein provided, shall be used and occupied sclely
as a single family residence by the Owner and bhis social guests,
inviktees, tenants, or any others taking or occupying through said
Owner. HNotwithstanding the above, the peveloper hereby specifically
reserves unto itself and the Association, the non-exclusive use of
the Common Elements.

3.4 COMBINATION OF UNITS.

In the event that one Owner shall own two or more Units
adjacent to each other, such Owners shall have the right to combine
such Units into one area to create entries, door openings and stairways
batween Such Units so long as such changes do not affect load~bearing
walls or plpes, conduits, ducts, shafts, and wiring for the utility
services of the Building and so long as the same 1s approved by all
relevant governmental bodies.

3.5 DIVISION QF UNIT.

The Developer, or a Ssuccessor developer, hereby reserves
the right to divide any Unit into two (equal or unegual) separate
Units, by the filing of a supplement o thisg Declaration and to the
Map, which shall describe the Units in the same manner as in this
original Declaration and Map. The newly created Units shall be
designated with their prior label and with a number, for example,
Unit I-101 will be I-101A and I-101B. 1In the event of division, the
percentage interest of ownership in Common Elements allocated to the
criginal Unit being divided shall be divided among the two new sep-
arate Units in the ratio that the sguare footage area of each such
new Unit bears to the total square footage area of the original
- Unit. This reserved right in the Developer $hall not run with the
Land and shall not inure to the benefit of any subsequent owner of a
Unit. However, this right is restricted in that only one division’
into said two Units may be made as to any Unit. The parking and
storage spaces originally assigned to the Unit shall be reassigned,

»

in the event of division, to the newly created Units.

3.6 MODIFICATION OF BUILDING.

srior to the sale of any Unit within a Building, the
Developer reserves the right to modify any propcesed Unit or Building
for any purpose whatsoever, provided that the aggregated percentage
interests allocated to the Building in £xhibit "D" do not change and
further provided that the aggregate number of the Units in such
Building is not increased.



3.7 RIGHT OF ACCESS AND EMERGENCY REPAIRS.

The Association shall have the right of access to each Unik
and its appurtenant Limited Common Elements from time to time during
reasonable hours as may be necessary for the maintenance, repair orx
replacemant of Common Elements, Or at any time deemed necessary for
the making of emergency repairs to prevent damage to the Common
Elements or to the Unit or to another Unit. In the event any damage
ccours to an individual Unit as a result of the repair of or repairs
to the Common Elements, the cost for restoration of said damaged Unit
shall be a common expense, Further, in the event a Common Element ia
damaged as a result of actions or inactions of a Unit owner or his
guests, invitees, tenants or others taking or occupying through said
owner, then such owner shall be liable for any and all costs incurred
for the repair and restoration of the damaged Common Element.

3.8 NO FARTITION.

Except as provided herein, no owner shall bring an action
for partition of his Condominium Unit oxr of his Unit or of the
Common Elements. This restriction shall not, however, prohibit the
division of a Unit as provided in Section 3.5 hereof.

3.9 RIGHT TO MORTGAGE.

Pach Owner shall have the right from time to time to encumber
his interest in his Condominium Unit by deed of trust, mortgage or
other security instrument.

3.10 TAX ASSESSMENTS.

It is specifically stipulated that each Unit may be subjsctec

to separate tax assessments and taxation by the appropriate goverrnmante
auvthority.

3.11 THCROACHMENTS AND EASEMENTS.

I1f any portion of the General CoOmmon Elements encroaches
upon a Unit or Units, for any reason whatsoever, & valid easement fox
the encroachment and for the maintenance of same, so long as it
stands, shall and does exist. If any portion of an adjoining Unit or
Units encroaches upon another Unit ox Units, a valid easement for the
encroachment and for the maintenance of same, s0 long as it stands,
shall and does exist. For title or other purposes, such encroach-
ment({s) and sasement(s) shall not be considered or determined to be
encumbrances either on the Common Elements or the Units.

3.12 LABOR AND MATERIALMAN LIEN.

Subsequent to the completion of the improvements described
on the Map, no labor performed or materials furnished and incor-
porzted in a Unit with the consent or at the request 0f the Owner



thereof or his agent or his contractor or subcontracter shall be the
basis for filing of a lien against the Unit and Common Elements owned
by such other Owners. Each Owner shall indemnify and hold harmless
cach of the other Ownars, the Developer and the Assocliation from and
against all liability arising from the claim of any lien against the
unit of any other Owner or against the General Common Elements for
construction performed or for laber, materials, services or other
products incorporated in Ehe Owner's Unit at such Owner’s request.
Upon written request of any Owner the Association shall have the

right to enforce such indemnity.
v
ADMINISTRATION

4.1 ADMINISTRATION.

The administration of this Cendominium Project shall be
governed by this Declaration and the By-Laws of San Felipe Square
Townhome Condominium Association, a non-profit association, and the
Articles of Incorporation of such Association {if any}, hereinafter
referred te as the "Association"., A cOPY of "By-Laws” is hereto
attached marked Exhibit "A" and incorporated herein; and same shall
be deemed adopted by Developer as sole owner of the property herein
described, and all owners shall be bound thereby. Developer may, at
its election, cause to be formed a Texas non~profit coerporation
bearing said name, in which event such non-profit corperation shall
be composed of owners of econdeminium units as herein set out, and
such non-profit corporation shall thersafter act and do all things
to be done by "Association", and the said non-profit corporation, if
formed, shall be bound by, adopt and observe its By-Laws, the By-
Taws hereto attached marked Exhibit “A". T"Assoclation” as here used
shall refer to the member owners as a group, both before and after
incorporation. In the event of incorporation, a certified copy of
the Certificate of Incorporation of San Felipe Square Townhone
Condominium Association shall be recorded and shall provide that
five (5) persons shall act as a Board of Directors and shall serve
as the Directors until their successors have been electad and
qualified. An Owner of a condominium Unit, upon bacoming an Owner,
shall be a member of the Association and shall remain a member for
the period of his ownership. The Managing Agent for the Board of
Directors shall be Patcher Corporation, a Texas corporation, whose
address is 2001 River Oaks Bank Building, Suite 703, Houston, Texas
77019, and the Managing Agent shall perform all of the duties of the
noard of Directors until (i) the date on which Developer elects to
call the first meeting of the home owners for election of a Board of
Directors, or, {(ii) December 31, 1980, oxr, {(iil) until 90% of Units
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chall be sold to owner occupants, whichever first occurs, {herain
called "Association date®) . For purposes of determining the opera-
tion of the Association, there shall be two Classes of voting
membership, all as more particularly set forth in the By-laus

attached hereto.
\Y
MAINTENANCE

5.1 UNIT AND LIMITED COMMON ELEMENTS.

An Owner shall maintain and keep in repair the interior
of his own Unit, including the fixtures thereof. All fixtures
and equipment, with the heating and air conditioning systemn,
installed within the Unit, commencing at a point where the
utility linzs, pipes, wires, conduits or systems (whizh for
brevity are hereafter referred to as "utilities") enter the Unit
shall be maintained and kept in repair by the Owner thereof.
Without limitation on the generality of the foregoing, an Owner
shall maintain and keep in good repair (and replace, if so
required) the air conditioning compressor, hot water heater
units, fans, ductwork, heating unit and cooling coils, ut:ilized
in and for his Unit; as well as all other fixtures situated B :
within or installed into the Limited Common Elements appurtenant
o such Unit: and an Owner shall be obliged to promptly repair
and replace any broken or cracked windows, doors, or glass
therein that might be so broken or cracked. The Owner's obliga=-
tion to maintain and repair as set forth herein shall also

axtend to any damage caused by Owner's guests, tenants and
: : | g
invitees.

5.2 LIMITATION ON WORK.

An Owner shall do no act nor any work that will impair
. the structural soundness or integrity of the building or impair

any easement or hereditament. No Owner shall in any way alter,
modify, add to, or otherwise perform any work whatever upon any
of the General Common Elements, save with written consent of the
Board of Pirectors first obtained. '

5.3 CWHNERGSHIP.

An Owrner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, floors and

-lle



ceilings surrounding his Unit, nor shall such Owner be deemed to
own the utilities running through his Unit which are utilized
for, or serve mora than one Unit, except as a tenant in common
with the other Owners. An Owner, however, shall be deemed to
own and shall maintain the inner decorated and/or finished
surfaces of the perimeter and interior walls, floors, and
ceilings, doors, windows, and cther such elements consisting of
paint, wallpaper, and octher such finishing materxials.

5.4 COMPLIANCE.

Fach Owner shall comply strictly with the provisions
of this Declaration, By-Laws, and the decisions and resolutions
of the Association adopted pursuant thereto as the same may be
lawfully amended from time to time. Failure to comply with any
of the same shall be grounds for an acticn to recover sums due
"for damages or injunctive relief, or both, maintainable by the
Managing Agent. or Board of Directors on behalf of the Owners,
or, in proper cases, by an aggrieved Owner.

VI
EXPENSES

6.1 COMMON EXPENSES.

The costs and expenses {Common Expenses) of managing,
operating and maintaining the Condominium Project and the Condo-
minium Units by the Association shall be borne by all Owners.
Common Expenses may include, but are not limited to, the over-
head expenses of the Association, costs of maintenance, repair
and oparation of the Common Elements, taxes and special assgess-
ments unless separately assessed, insurance premiums for insurance
coverage as deemed desirable or necessary by the Association,
utility charges £for the General Common Elements {(including gas,
electricity, water, and sewer) trash and garbage collection,
guard sarvice, burglar alarm service, landscape maintenance,
janitorial service, manager's salary, legal and accounting fees,
management fees, and the creation of a reasonable contingency of
other reserve or surplus funds.
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6.2 ASSESSMENTS.

The assessments made to provide funds for Common Expenses
snall be based upon the cash reqguirements deemed to be such aggregate
sum as the Managing Agent or Board of Directors ©f the Association
shall from time to time determine is to be paid by all of the Owners,
(including Developer, but only after "Association Date" on Units not
sold), to provide for the payment of all estimated expenses growing
out of or connected with th  maintenance and operation of the General
Common Elements, which sum may include, in addition to the costs set
forth in Article 6.1 hersof, among other things, c¢ost of management,
taxes, assessments, fire insurance with extended coverage and van-
dalism and malicious mischief with endorsements attached, issued in
the amount of the maximum replacement value of all of the condominium
Units, casualty and public liability and other insurance premiums,
landscaping and care of grounds, common lighting, repairs and renoc-~
vations, garbage collections, wages, water charges, legal and account
ing fees, management fees, expenses and liabilitlies incurred by the
Managing Agent or Board of Directors under or by reason of this
Declaration, the payment of any deficit remaining from a previous
period, the creation of a reasonable ¢ontingency or other reserve or
surplus funds as well as other costs and expenses relating to the
general common elements. The omission or failure of the Board to fix
the assessment for any month shall not be deemed a walver, medifice-
tion, or a release of the Owners from the obligation to pay. In no
event shall the Developer be liable for any porticn of the assess-
ments until after the Association Date.

6.3 INSURANCE.

The Managing Agent or Board of Directors shall obtain znd
saintain at all times insurance of the type and kind provided herein-
above, and including for such other risks, of a similax or dissimilar
rnature, as are or shall hereafter customarily be covered with resgect
tc other condominium buildings, fixtures, esquipment and personal
property, similar in construction, design and use, issued by res-
ponsible insurance companies authorized to de business in the State
of Taxas. The insurance shall be carried in Blanket policy form
naming tha Association the insured, which policy or pollicies shall
identify the interest of each condominium unit owner and which shall
provide for a standard, non-contributeory mortgagee clause in favor
of each first mortgageel? It shall alsc provide that it cannot be
cancelled by either the insured or the insurance company until after
ten davs prior written notice Lo each first mortgagee. Said Managing
zsent or 3oard of Directors shall, upon request of any first mortgage:
furnish a certified copy of such blanket policy and the Separate
cextificate identifying the interest of the martgagor.uC§ll policizs

wl3



of insurance shall provide that the insurance thereunder shall be
invalidated or suspended only in regpect to the interest of any
particular Owner guilty of a breach of warranty, act, omission,
negligence or non-compliance of any provision of such policy, in-
cluding payment of the insurance premium applicable to that owner's
interesgj?or who permits or fails to prevent the happening of any
event, whether occurring before or after a loss, which under the
provisions of such policy would otherwise invalidate or suspend the
entire policy, but the insurance under such policy, as to the inter-
ests of all other insured Owners not guilty of any such act or
omission, shall not be invalidated or suspended and shall remain in
full force and effect. Further, such policies shall contain provisios
regquiring that the insuror waive its subrogation rights with respect
+o asserting any claim it might have against negligent unit owners.

6.4 PAYMENT DATE.

All Owners shall be obligated to pay the estimated assess-
ments imposed by the Board of Directors or Managing Agent of the
Association to. meet the Common Expenses. Except for insurance pre-
miums, the assessments shall be made pro rata according to each
Owner's percentage interest in and to the General Common Elements.
Assessments for insurance premiums shall be based upon that portien
of the total premium(s) that the insurance carried on a condominium
Unit bears to total coverage. Assessments for the estimated 7~—mmn
Expenses, including insurance, shall be due monthly in advanc
before the fifth éay of each month. Failure to pay by the fi

day of each month shall require the imposition and assessment
late charge of §$5.00.

Contribution for monthly essessments shall e prora
Y L

the ownership of a condominium Unit commences on a day other ‘lﬁﬁb
the f£irst day of the month, &hﬁ”
6.5 ALL OWNERS OBLIGATED. | %

No Owner may exempt himself from liability for his contri-
bution towards the Common Expenses by walver of the use or enjoyment

of any of the General or Common Elements, or by abandcnment of his
Gnit.

6.6 LIEN FOR ASSESSMENTS.

All sums assassed but unpaid for the share of Common
Zypanses chargeable to any condominium Unit, including intersst
neveon at ten percent (10%) per annum, shall constitute a iien on

such Unit superior (prior) to all other liens and encumbrances,
except only for:
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(a) Tax and special assessment liens in favor of any
governmental body with taxing authority over the units, and

(b} A first mortgage or first deed of trust of record
prior to the delinquency in the payment, including all unpaid
obligatory sums as may be provided by such encumbrance, ingurred
as a result of the purchase and/ox construction thereof.

To avidence such lien the Board of Directors or Managing
Agent may, but shall not be required to, prepare a written.notice-
seqtigg'Eggﬁgwﬁhgﬂamount_of,Suqh_pnpaid~indebtedness,wthe_name_of the.
b@ﬁéf*wapheucondominiummunit“and_gﬂgggggigt;ggmgi*;ha condominium

Munit._”Sucqwﬁﬂgpticenshall.be,signed*byhpne_*f the Board of Directors

Sf by the Managing Agent and may be_recorded in office Gf FhRe CleTk
“and Récbrder of Harris County, Texas. Such lien for the Common
Expensas shall attach from the date Of the failure of payment of the
assessment. Such lien may be enforced by foreclosure of the lien
affecting the defaulting owner's condominium Unit, by the Associa-
tijon, in like manner as a mortgade on real property upen the racording
of a notice or claim thereof. Tn such foreclosure, the Owner shall
be reguired to pay the costs and expenses of such proceedings, the
costs and expenses for filing the notice or claim of lien and all
rezsonable attorney's fees. The Owner shall also he regquired to pay
to the Association a reasonable rental for the condominium Unit
during the period of foreclosure, and the Association shall be
antitled to a receiver to collect the sane. The Association shall
have the power to purchase the condominium Unit at foreclosure sale
and to acguire and hold, lease, mortgade and convey same. The lien
attaching hereunder may be foreclosed judicially. The acquisition of
a Unit shall be deemed the consent of an Owner to such lien, and each
Owner shall execute such document as may be reasonably reguired by
the Managing Agent or Board of Directors to evidence this lien. If
the Ouwner refuses, the Managing Agent shall be irrevocably vested
with a power of attorney for such non-signing Owner, to execute and
deliver such documents to the Association.

Tn addition to the lien herein imposed, a Vendor's Lien
<hall be retained in each deed from Déveloper to a Unit in order to
secure the payment of all sums due under this Declaration, subordinate
however, as above set forth.

The amount of the Cemmon Expenses assassed against each
condominium Unit shall also be a debt of the Owner thereof at the
time the assessment ig made. Suit to rscover a money judgment for
unpajid Common Expenses shall be maintainable without forecleosing or
waiving the lien securing same.

Any encumbrancer holding & lien on & condominium unit may
pay any unpaid Common nrpense payable with respect to such Unit, and
upon such payment such sncumbrancer shall have a lien on such Unit
for the amounts paid of the same rank as the lien of his encumbrance.
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6.7 ESTOPPEL STATEMENTS.

Upon the written reduest of any Owner or any encumbrancer
or prospective encumbrancer of a condominium unit, and upon payment
of a reasonable fee as may from time to time be set by the Associa-—
tion, the Association, by its Managing Agent or Board of Directors
shall issue a written statement setting forth the unpaid common
expenses, if any, with respect to the subject Unit, the amount of the
current monthly assessment and the date that such assessment becomes
due, credit for advanced payments or for prepaid it*ems, including but
not limited to insurance premiums, which shall be conclusive upon the
Association for all persons who rely thereon in good faith. Unless
such request for a statement of indebtedness shall be complied with
within twenty {20) days, all unpaid common expenses which become due
prior to the date of making of such request shall be suberdinate to
the lien of the person reguesting such statement,

6.8 LIABILITY.

The grantee of a Unit shall be jointly and severally
liable with the grantor for all unpaid assessments against the
latter for his proportionate share of the Common Expenses up to the
time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee
therefor; provided, however, that upon written reguest, and paymnent
of a reasonable fee 2s determined by the Association any such pros-
pective grantee shall be entitled to a statement from the Managing
Agent or Board of Directors, setting forth the amount of the unpaid
assessments, if any, with respect to the subject unit, the amount of
the current monthly assessment and the date that such assessment
becomes Aue, credit for advanced payments or for prepaid items,
including but not limited to insurance premiums, which shall be
conclusive upon the Association. Unless such request for a statemen
of indebtedness ehall be complied with within twenty (20} days of
such reguest, then such grantee shall not be liable for, nor shall
the Unit conveyed be subject to a lien for, any unpaid assessments

against the subject Unit.
Vil
FINANCING

7.1 RIGHT TO PINANCE.

Any Owner shall have the right from time fo time to mortga
or encumber his interest by deed of trust, mortgage or other sascurit
instrument, provided that such first deed of trust, mortgage and
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security agreement shall be subordinate to thig Declaration, unless
herein specifically provided to the contrary. A first mortgage shall
he one which has first and paramount priority under applicable law.
The owner of a condominium Unit may create a second mortgage on the
following conditions: {1} that any such second mortgage shall always
pe subordinate to all of the terms, conditions, covenants, restric-
tions, uses, limitations, obligations, lien for common expenses, and
other payments created by this Declaration and by the By-Laws; (2)
that the mortgagee under any second mortgage shall release, for the
purpose of restoration of any improvements upon the mortgaged preé-
mises, all of his right, title and interest in and to the proceeds
under all insurance policies upon said premises, which insurance
volicies were effected and placed upon the mortgaged premises by the
. Association. Such release shall be furnished forthwith by a second
mortgagee upon written request to the Association.

7.2 FORECLOSURE.

Any first mortgagee, upon foreclosure of its lien on a
Unit, or upon acceptance of a deed in lieu of foreclosure thereon,
shall be required to pay any unpaid assessments owing on said Unit.
Any assessment lien created or claimed under the provisions of this
Declaration of Condominium Regime shall be subject and subordinate to
the rights of any first mortgagee of any duly recorded first mortgage
upeon one or more Units made in good faith and for value. NO lien
created under the provisions hereof shall in any way defeat, invali-
date or impair the rights of any first mortgagee under any such duly
recorded first mortgage unless such mortgage shall exprassly sub-
ordinate its interest, in writing, to such lien.

7.3 AMENDMENT AFFECTING FINANCING.

No amendment to this Deglaration of Condominium Regime
shall affect the rights of the mortgagee of any such mortgage which
is made in good faith and for value; provided that any such mortgace
ig recorded prior to the recordation of such amendment and written
notice of delivery and recordation of said mortgage is given to the
nssociation; provided further that the benefit of this Pparagraph
shall not apply to the mortgagee of any such prior mortgage unless
such mortgagee shall either join in the execution of such amandment

or shall approve said amendment in writing as a part of said amand-
mant.

7.4 BREACH.
Mo breach of any provision of this Declarztion of Condc-

miniwn Regime shall impair o invalidate any lien cf any duly re-
corded mortgage made in good faith and for value encumbering one or
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more Units; provided, however, that all the covenants, conditions,
restrictions, limitations, reservations, grants of easements, rights,
rights~of-way, liens, charges and equitable servitudes contained in
this Declaration of Condominium Regime shall be binding upon and
effective against any person who acquires title to or any beneficial
interest in any Unit by way of foreclosure, or otherwise.

VIIX

DAMAGE, REPLACEMENT AND REPAIR

B.1l POWER OF ATTORNEY.

All of the Owners, by the acceptance of any deed or other
conveyance c¢f a Unit, irrevocably name, designate, constitute and
.appoint San Felipe Square Townhome Association, a non-profit asso-
ciation, or its successor non-profit corporation, 'if same be herz-
after organized, their true and lawful attorney in their name, place,
and stead, for the purpose of dealing with the property upon its
destruction or obsolescence as is hereafter provided. This power of
attorney shall be coupled with an interest and irrevocable. As
attorney-in-fact, the aAssociation, by its president and secretary,
shall have full and complete authorization, right and power toO make,
execute and deliver any contract, deed orx any other instrument with
respect to the interest of a condominium Unit Owner which are neces-
sary and approbriate to exercise the powers herein granted.

8.2 DEFINITION OF REPALRS.

Repair and reconstruction of the improvement (s} as used in
the succeeding subparagraphs means restoring the improvement(s) to
substantially the same conditions in which it existed prior to the
damage, with each Unit and the General and Limited Common Elements
having the same vertical and horizontal poundaries as kefore. The
proceaeds of any insurance collected shall be made avallable to the
Lssociation for the purpose of repair, restoration or replacemants -
unlass the Owners and all first mortgagees agree not to rebuild in
accordance with the provisions set forth hereinafter.

8.3 PECONSTRUCTION WITH INSURANCE PROCEEDS.

Tn the event of damage or destruction due to fire or other
disaster, the insurance proceeds, if sufficient to reconstruct the
improvement (s), shall be applied by the Asgociation, as attorney-in-

fact, to such reconstructicn, and the improvement(s) shall be prompt
repaired and reconstructed.
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8.4 ASSESSMENT IF INSURANCE IS INSUFFICIENT.

Tf the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and if such damage is not more than
£ifty percent of all of the General Common Elements, not including
iand, such damage or destruction shall be promptly repaired and re-
constructed by the Association, as attorney-in~fact, using the
proceeds of insurance and the proceeds of an assessment to be made
against all of the Owners and their condominium Units. Such defi-
ciency assessment shall be a Common Expense made pro rata according
to each Owner's percentage interest in and to the Ganeral Common
Elements and shall be due and payable within thirty days after _
written notice thereof. The Association shall have the authority to
cause the repair or restoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the failure of a
Owner to pay the assessment. The assessment provided for herein
shall be a debt of each Owner and a lien on his condominium Unit and
may be enforced and collected as is provided in Paragraph 6.6. 1In
addition thereto, the Association as attorney-in-fact, shall have th:
absolute right and power to sell the condominium Unit of any Owner
refusing or failing to pay such deficiency assessment within the
time provided, and if not so paid, the Association shall cause to be
recorded a notice that the condominium Unit of the delinquent Owner
shall be sold by the Association, and each Owner by the acceptance
of the conveyance of a Unit does hereby grant to the Essociation
the limited power of sale as herein stipulated. The proceeds derivec
from the sale of such condominium Unit shall be used and disbursed b
the Association, as attorney-in-fact, in following order:

A. for payment of the balance of the lien of any first
mortgage;
B. Ffor payment of taxes and special assessments liens in

favor of any assessing entity;
C. For payment of unpaid common expenses;

D. ror payment of junior liens and encumbrances in the
order of and to the extent of their priority: and

E. The balance remaining, if any, shall be paid to
condominium Unit Owner.

rr
W
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8.5% SALE APTER DESTRUCTION.

If more than fifty vercent of all of the General Common
Elements, not including land, are destroyed or damaged, and if the
Owners represanting an aggregate ownership interest of sixty~-five
percent (65%) of the Units then under construction or completed, O
more, do not voluntarily, witnin one hundred days thereafter, mave



provision for reconstruction, which plan must have the unanimous
approval or consent of every first mortgagee, the Association shall
forthwith rzcord a notice setting forth such fact or facts, and upon
the recording of such notice by the Association's president and
secretary, the entire remaining premises shall be sold by the Asso-
ciation, a8 attorney-in-fact for all of the Owners, free and clear of
the provisions contained in this Declaration, the Map and the By~
Laws. The insurance settlement proceeds shall be collected by the
Association, and such proceeds shall be divided by the Association
according to each Unit Owner's interest {(as such interests appear on
the poliecy or policies), and such dividend proceeds shall be paid
into separate accounts, each such account representing one of the
condominium Units. Each such account shall be in the name of the
Association, and shall further be identified by the number of the
‘apartment Unit and the name of the Owner. From each separate account,
the Association, as attorney-in-fact, shall use and disburse the
total amount {of each) of such accounts, without contribution from
any account to another, toward the full payment of the lien of any
furst mortgage against the condominium Unit represented by such

separate account. There shall be added to each such account, ths
apportioned amount of the proceeds derived from the sale of the
entire property. Such apportionment shall be based upon each con-

dominium Unit Owner's percentage interest in the General Common
Elements. The total funds of each account shall be used and dis-
bursed, without contribution from one account te another, by the
Association, as attorney~in-fact, for the same purposes and in the
same order as is provided in this article.

B.6 PLAN FOR RECONSTRUCTION.

If the Owners representing an aggregate ownership interest
of siuty~five percent (65%) of the Units then under construction or
completed, or more, adopt a plan for reconstruction, which plan has
the unanimous approval of all first mortgagees, then all of the
Owners shall be bound by the terms and other provisions of such plan.
Any assessment made in connéction with such plan shall be a Common
Expense and made pro rata according to esach Owner's percentage inter-
est in the General Common Elements and shall be due and pavable as
provided by the terms of such plan but not sooner than thirty days
after written no®ice thereof. The Association shall have the author-
ity to cause the repair or restoration of the improvements using all
of the insurance proceeds for such purpose notwithstanding the failure
of an Owner to pay the assessment. The assessment provided for
herein shall be a debt of each Owner and a lien on his condominium
Unit and may be enforced and collected as is provided in paragrach
6.6, In addition thereto, the Association, as attorney-in-fact,
shall have the absolute right and power to sell the condominium Unit
of any Owner raefusing or failing to pay such assessment within the
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time provided, and if not so paid, the Association shall cause to be
recorded a notice that the condominium Unit of the delinguent Owner
shall be sold by the Association. Each Owner by the acceptance of

a conveyance of any Unit hereby grants to the Association the limited
power of sale hersin set forth. The proceeds derived from sale of
such condominium Unit shall be used and disbursed by the Association,
as attorney-~in-fact, for the same purposeg and in the same order as
is provided in 8.4 hereof.

8.7 OBSOLESCENCE AND REPLACEMZINT.

The Owners representing an aggregate ownersi.ip interest of
sixty-five percent (65%) of the Units then under construction or
completed, may agree that the General Common Elements of the property
are obsolete and that the same should be renewed or reconstructed.

In such instance, then the expense thereof shall be payable by all of
the Owners as Common Expenses; provided, however, that any Owner not
agreeing to such renewal or reconstruction may give written notice to
the Association that such Unit shall be purchased by the Association,
for the fair market value thereof. If such Owner and the Association
can agree on the fair market value thereof, then such sale shall be
consummated within thirty days thereafter. TIf the parties are unable
to agree, the date when either party notifies the other that he or it
is unable to agree with the other shall be the "Commencing Date” from
wnich all periods of time mentioned herein shall be nmeasured. Within
ten days following the commencement date, each party shall nominate
in wxiting {and give notice of such nomination to the other party)
the appraiser who shall be a member of the Houston Real Estate Board.
If either party fails to make such a nomination, the appraiser nomi-
nated shall within five days after default by the other party appoint
and associate with him another appraiser (to be selected from the
Houston Real Estate Board). If the two appraisers designated by the
parties, or selected pursuant hereto in the event of the default of
cne party, are unable to agree, they shall appoint ancther appraiser
(to be selected from the Houston Real Estate Board), if they can
agrae on such person. If they are unable to agree upcon such thirg
appraiser, then each appraiser previously appointed shall nominate
two persons (each of whom shall be a member ©of the Houston Real
Estate Board, and from the names of the four persons so nominatad
shall be drawn by lot by any judge of any court of record in Texas,
and the name so drawn shall be such third appraiser. The nominations
from whom the third appraiser is to be drawn by lot shall be submitted
within ten davs the fzilure of the two appraisers to agree, which in
any event shall not be later than twenty days following the appoint-
ment of the second appraiser. The decision of the appraisers as to
the fair market value or in the case of their disagreement, the
decision of the third appraiser, shall be final and binding. The
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expanses and fees of such appraisers shall be borne equally by the
Association and the Owners. The sale shall be consummated within

fifteen days thereafter, and the Association as attorney-in-fact,

shall disburse such proceeds as is provided in this article,

B.8 OBSOLESCENCE 3aND SALE.

The Owners representing an aggregate ownership interest of
sixty-five percent (65%) of the Units then under constructien or
completed, or more, may agree that the General Common Elements of the
oroperty are obsolete and that the same should be sold. In such
instance, the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such notice by
+he Association's president and secretary, the entire premises shall
be sold by the Association, as attorney-in-fact, for all of the
Owners, free and clear of the provisions contained in this Declara-
tion, the Map and the By-Laws. The sales proceeds shall be apportioned
between the Owners on the basis of each Owner's percentage interest
in the General Common Elements, and such apportioned proceeds shall
be paid into separate accounts, each such account representing one
condominium Unit. Each such account shall be in the name of the
Association, and shall be further identified by the number of the
apartment and the name of the Owner. From each separate account, the
association, as attorney-in-fact, shall use and disburse the total
amount (of each) of such funds, without contribution from one fund to
mnother, for the purposes and in the same order as is provided -in
this article.

Ix.
- RIGHT OF FIRST REFUSAL

9.1 OFFER OF PURCHAEE.

No Owner, except Developer, may sell such Owner's Condo-
minium Unit or any interest therein except pursuant to the provisions
of this Artiecle IX. Any Owner, except Developer, who receives a bona
fide offer for the purchase of his condominium Unit, which he intends
to accept, shall give prompt written notice te the Assoclation of (i)
such offer and of such intention, (ii) the name and address of the
sroposed purchaser, (iii) the terms of the proposed transaction, and
(iv) such other information as the Association may reasonably require,
and such Owner shall thereupon offer to sell his condominium Unit,
through “he agency of the Association, to all other Owners, whether
cne or more of them, on the same terms and conditions as contained 1in
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the bona fide offer. The giving of nokice shall constitute a warranty
and representation to the Association for the benefit of the remaining
Owners, that such Owner believes the cffer to purchase to be bcona

fide in all respects.

8.2 NOTICE TO REMAINING QWHERS.

Within five (5) business days after the receipt of notice
of a bona fide offer, the Association shall mail by regular United
States mail, postage prepaid, to each Owner the information as to the
bona fide offer to purchase. ror a period of twenty (20) days beginn-
ing on and including the date of the actual mailing of such infor-
mation, the other Owners shall have the right to purchase the subject
condominium Unit on the same terms and conditions as contained in the
bona fide offer.

3.3 EXERCISE QF RIGHT. '

In order to exercise the right of first refusal, the
Ownzrs, whether one or more of them, must on or before the end of
such twenty day period, actually deliver to the Assoclation a written
commitment or commitments to purchase the subject condominium yUnit.
If only one Qwner shall submit a written commitment, then such Owner
shall be deemed to have the sole right to acquire the offered Condo-
minium Unit by purchase, pursvant to the terms of the hona fide
offer. If more than one written commitment is delivered, the Asso-
ciation shall give immediate notice by telephone or telegram to all
Owners who delivered such written commitment of the fact of multiple
commitments. For a period of six (6) days beginning on and including
the day of telephone or telegram notice, the Owners who submitted the
multiple commitments may agree among themselves as to a form of
andivided ownership and procedure for purchase of the offered con-
deminium Unit. Notice of such agreament shall be delivered to or.
received by the Association in writing within the six day time period.
"If no such agreement is delivered to or received by the Zssociation
in writing within the six day time period. If no such agreement is
Celivered to or rsceived by the Association, then the Association
shall promptly conduct a drawing between the Owners who submitted the
multiple commitments to determine briority as between them and the
priority so determined shall be conclusive. The Owner or Qwners who
shall have validly exercised *he right hereunder shall enter into a
contract with the offering Owner to purchase the offered condominium
Unit upon the same terms and conditions no less favorable to the
tfering Owner, and tender to the offering Owner any downpayment or
os5it heretofore made under ihe bona fide offer.
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2.4 NON-EXERCISE OF RIGHT.

transaction on the terms and conditions asg criginally contained
therein, then the offering Owner shai] be required to again comply
with all of the terms and provisions of this Article IX in order to

Any sale of a Condominium Unit without £ull compliance with
the terms and provisions of this Article IX shall be voidable at the
elaction of the Association and any such purchaser is deemed to know
©f this provision due to the recordation of this document, Further,
any Owner who violates this article shall be liable in damages,
attorneys fees, and costs to thig Asgsociation.

8.6 CERTIFICATE.

After full compliance by an cffering Owner with this
Article IX, and after all periods of time provided for purchase by
remaining Owners have expired and the right of first refusal has not
been 2xercised, then the Association shall execute a certificate in
recerdable form stating that the provisions of thig Article IX have
been ccmplied with and "that any right or rights of first refusal
~neretofore vested in the remaining Owners have terminated. Such
certificate may be signed by any member of the Board of Directeors of
~ssociation and shall be conclusive upon the Association and the
Tenalining Cwuers in favor of all persons who rely thereon in good
Zaith.

9.7 EXCEPTIONS.

Wotwithstanding the earlier provisions, the following
£TS Or convevances of i Condominium Unit are expressly excepted
the provisions of this Article IX:

A. A transfer to or purchase by any mortcagee which
Acquires its title asg a rasult of foreclosure pProceedings or
convevance in lieu thereof; and a.transfer, sale or lease by any
“ich mortgagee after acguisition of the Condominium Unit by
fereclcsure or convevance in lieu thereof,



B, A transfer or conveyance between or ameng Owners who
are co-tenants of the same or any other of the Condominium
Units herein or hetwaean an Owner, his wife and/or one or more
of his children or issue.

. A transfer or conveyanée by bona fide gift, devise,
inheritance, or by coperation of law.

D. A transfer or conveyance to the Owner's Revocable or
Irrevocable Inter Vivos Trust.,
X.
MISCELLANEOUS

10.1 COMPLIANCE WITH DECLARATION.

Each Owner shall comply strictly with the Provisions of
this Declaration, the Articles of Incorporation, By-Laws, rules,
regulations and resolutions of khe Association and any managemant
agreement entered into by the Association as the same may from time
to time be in force and effect. Failure to comply with any of the
same shall be crounds for an action to recover sums due for damages,
attorneys fees, or injunctive relief or both, maintainable by the
Agsoclation in beshalf of the Owners, or by an aggriesved Owner.

10.2 SEVERABILITY.

If any of the provisions of this Declaration or any para-
arh, sentence, clause, phrase, word or section, or ths application
reof in any circumstance be invalidated, such invalidity shall not
ect the validity of the remainder of this Declaration, and the
lication of any such provision, paragraph, sentence, clause,
irase, word or section in any other circumstances shall not be

ected thereby. ' ' ' -
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+3 AZVOCATION AND AMENDMERT.

Except as permitted herein, this Declaration shall not be
rz2voked nor shall any of the provisions herein be amenced unless the
Owners representing an aggregate ownership interest of sixty-five
ent (65%) of the condominium Units, or more, and all of the
2rs of any recorded mortgage or deed of trust cevering or af- .
ing any or all condominium units unanimously consent and agree Lo

revocation or amendment by instrument(s) duly racorded, provided,
that the foregoing shall not pravent the making of physical
¢es in the interior or a Unit or Units coming into the possession
mortgagee by virtue of foreclosure of any f{irst mortgage; and
phyvsical changes to and alterations of the Unit or Units owned by
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virtue of foreclosure of any first mortgage may be made without the
consent of the other owners or mortgagees and this Declaration may
be amended without other Quners' or mortgagees' consent, by the
Owner acquiring same by such foreclosure, to correspond with such
physical changes; provided, however, +hat the percentage of the
undivided interest of each Unit Owner in General Common Eleménts asg
expressed in this Declaration shall have a permanent character and
shall not be altered (except as permitted in Article 2.5 hereof)

without the consent of all of the unit Owners expressad in an
amended Declaration duly recorded.

Developer reserves, and shall have the continuing right
until December 31, 1980, without the joinder of pwners or any person
or entity ({(whether or not condominium units have been conveyed) to
amend this Declaration or the By-Laws for the purpoeses set forth in
Article 2.5 or for the purpose of clarifying or resolving any am-
biguities or conflicts herein, or correcting any ipadvertent mis~
statements, errors or omissions here provided that no such Amendment
shall change the stated numbers of units nor the percentage interest
in the Common Elements attributable thereto, nor materially adversely
affect the interest of any Owner.

10.4 NOTICE.

All notices, demands or other notices intended to be
served upon an Owner shall be sent by ordinary or certified mail,
postage prepaid, addressed in the name of such Owner in care of the
apartment number and building address of such Owner. All notices,
demands or other notices intended to be served upon the Managing
Agent, San Felipe Sqguare Townhomas, or the Board of Directors of “he
Association or the Association shall be sent by ordinary or certifis=4
mail, postage prepaid, to 2001 River CGaks Z2ank and Trust Building,
Sulte 703, Houston, Texas 77019, until such address is changed by a
notice of address change duly racorded.

10.5 CONSTRUED UNDER LAWS OF TEXAS.

The provisions of this Declaration shall be in addition and
supplemental to the Condominium Cwnership Act of the State of Texas
and to all other provisions of law.

10.6 WORD CONSTRUCTION.

That whenever used herein, unless the context shall other-
wise provide, the singular number shall include the plural, the
plural the singular and the use of any gender snall include all
gendersg,



X1
OPERATION DURING CONSTRUCTION, ETC.

Notwithstanding any other provision expressly or impliedly
to the contrary in this Declaraticn, .the Developer reserves the right
to exercise the rights, duties, and functions of the Association,
Board of Managers, or managing agent, until the development of the
Cendominium Project has been fully completed, and all Units sold,
including the exclusive right and power to delegate to others the
duties of the manager or managing agent, or both. The compensation
or fee to be paid therefor shall be reasonable, and shall be a part
of the Common Expenses. Upon completion of the Condominium Project
and the sale of all the Condominium Uniks, or, at the option of the
Developer, at an earlier date, the Developer shall give written
notice thereof to the condominium unit owners, at which time the
first mesting of the Association members shall be called as indicated
earlier, and the powers herein held by the Developer by this Article
XI shall be eliminated. Noitwithstanding the above, the Rssociation
shall take control no later than three (3) years after completion of
the project. Further, for purposes of voting hereunder and deter-
mining the interest of each Owner of a Unit prior to said three (3)
yvear period, there shall be two classes of voting membership, all as
set forth in the By-laws attached hereto for reference.

XIT
TERMINATION

11.1 TERMINATION.

The condomininm shall be terminated, if at all, as provided
herein, and: '

(a) If such termination is approved by all Owners and
first mortgagees, Such agrazement must be evidenced by an
instrument in writing and executed in a manner to provide for
the convavance of the property and as otherwise reqguired by the
Resociation. Such termination shall become effective when the
agreenent has been recorced in tne public records of the County
of Harris, State of Texas, :

(1) If destruction should cccur as indicated herein, and
the property is not reconstructed as provided herein, the con-
Aominium form of ownership will be terminated and the documants
herein will be revoked according to procedures provided by law
and at tne direction of the Board of Directors.
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{¢} Except as Otherwise provided herein, if such termina-
tion occurs, the Owners shall own thelir individual Units as
earlier provided, and all Common Elements which are General
Common Elements shall be owned as tenants in common and the
Limited Common Elements shall be owned as tenancy in common
betwesen those who previously shared the Limited Common Elements.
further, the holders of mortgages and liens against the ownars
properties shall have mortgages and liens respectively according
to the undivided tanancy in common interest and the separate
interest of the individual owrers. All funds and other property
of the Association, including insurance proceeds, if any, shall
be held by the Association to be distributed in proportion to
the ownersnip shares after all other claims oh said funds are
paid as determined in the discretion of the Association. The
costs incurred by the Association in connection with the ter-
mination and winding up of the condominium ownership shall be
borne as a Commoen EXpense.

{d) Except as otherwise provided herein, following the
terminatien, if any, of the condominium ownership, the subject
property, including Commen and Separate Elements, may be parti-
tioned and sold upon the application by any Owner to the Court
for such partition agreement. Further, if the Board of Managers
determines that a termination of the Declaration and Condominium
Association Agreement, including articles, by-laws, and minutes,.
is most aévantageous, and if such determination is ratified by
the written consent of ninety-five percent (95%) of all owners
of tha Association, then the managers, u“1pon unanimous vote by
said managers, may seek out the means, terms, and provisions -0
seek sale of the condominium property. However, such sale shall
not work to the disadvantage of any parties who claim a lien on
said property, Further, the datermination as to any éisposition
of the condominium must be approved by all said parties holding
mortgages or lisns on any condominium unit. If the managers
comply with the provisions herein for such disposition of pro-
perty, each Owner shall be bound to execute any documents,
including Deed, neacessary or reguired by said managers to csn-
form with their decision as to disposition of the condominium
property and appoint the Managing Agent as agent and attorney-
in-fact to execute such documents and <onsummate the sale.

EXECUTED in multiple originéls on the date first above

written.
52N FELIPE LIMITED
A Tew I..!il )
By )

DENNIS E . PURPRRGE

Jzzgs R. TRZPTOW 7
Its le General Partners

~28 -




THE STATE OF TEXAS §

- §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appszared DENNIS E. MURPHREE, one of the General
Partners of SAN FELIPE SQUARE TOWNHOMES, LIMITED, a Texas
Limited Partnership, known to me to be the person whose name
54 subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and con~

sideration therein expressed, and in the capacity therein
stated.

GIVEN/{?IQER MY HAND AND SEAL OF OFFICE on this
Y&

/0 day of 2y, , 1976.

gﬁ%jéwudkﬂjég2 fﬁéﬂzf)
'izotary Public and for
arris County, EXAS

éLTﬂme;augJ-d?%%;&J é”{'77

THE STATE OF TEXAS §
§

COUNWTY OF HARRIS §

9EFORE ME, the undersigned authority, on this day
personally appeared JAMES R. TREPTOW, png of khe General
Partners of SZN FELIPE SQUARE TOWNHOMES, LIMITED, a Texas
Limited Partnership, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and con-

sideration therein expressed, and in the capacity therein
stated. '

GIVEN UNDER MY HAMD AND £EAL OF OrriCeE on this
[T% aay of fUretrnde,) 1975,

:

,6;§2~»£§J A, %

“Nétary Public infahd for

ittarris County, 7T XA S

C&ﬂﬁ+ﬂbmﬂxm/d#%?ﬂdﬁa éﬂvh.77
‘—29— iy . .
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4 .. FIRST AMENDMENT TO DECLARATION OF \61=G1-2320
i A ~ . ;_.;.f_ -

| By AV CONDOMINIUM REGIME OF
76572 Y '

SAN FELIPE SQUARE TOWNHOMES

This Amendment of Condominium Regime is made and executed
this 15th day of March, 1977, by SAN FELIPE SQUARE TOWNHOMES , LIMITED,
a Texas Limited Partnership (hereinafter referred to as "Develoser™),

- pursuant to the provisions of the Texas Condominium Act, Article 130la
of the Texas Revised Civil Statutes (hereinafter referred to as the
"Act"), for the purpose of submitting the hereinafter described real
property and the improvements located thereon to the Condominium
Regime created by Declaration of Condominium Regime made the 8th
day of December, 1976, and recorded under Clerk's File No. E981172

of the Real Property Records of Harris County, Texas (herein called
the "Declaration®);

WITNEGSSETH:

WHEREAS, as aforesaid, Developer executed and filed that
certain Declaration of Condominium Regime for San Felipe Square Town-
homes under County Clerk's File No. E981172 of the Real Property
Records of Harris County, Texas;

WHEREAS, under Article 2.5 of the Declaration of Condominium
Regime the Developer was permitted to expand the project to include
additional units and common elements to be constructed on certain
real property and in addition, under Article 10.3, owners represinting
an aggrecate ownership interest of sixty-five percent (63%) of the
Condominium Units were permitted to amend the Declaration for cartain
additional reasons;

WHEREAS , the Daevelcoper is still the owner of all of the
units described in the Declaration:

WHEREAS, the Developer desires to amend the Declaraticn to
impose the Condominium Regime therein created upon the real progsriy
c¢escribed on Exhibit "A" attached hereto for reference, and the
improvemants to be located thereon under such Condominium Regime;

NOW, THEREFORE, Developer does upon the recording hereof
ratify and confirm the Declaration and amend said Declaration by
tnis document such that the real property described in the Declara-
tion and the real property described on Exhibit "A" attached hereto




|61-G1-2328

will be h21d, conveyed, hypothecated, encumberad, leased, rented,
occupied, improved and in any other manner utilized subject to the
provisions of the Act and to the covenants, restrictions, useas,
limitations and affirmative obligations set forth in the Declara-
tion of Condominium Regime recorded under County Clerk's File

No. E981172 of the Real Property Records of Harris County, Texas,
and this First Amendment to Declaration of Condominium Regime and
Exhibits "A" and "B" hereto, all of wnich shall be deemed to run
with the title to all or any portion of the real property therein
or herein described and known as San Felipe Townhomes and shall be
a burden and benefit to Developer, San Felipe Square Townhomes,
Limited, and any persons acquiring or owning any interest in San
Felipe Square Townhomes, their grantees, heirs, executors, admini-
strators, successors and assigns. In furtherance of the amendment
to the Declaration and the establishment of the Condominium Regime

and this project, the Declaration is hereby amended to provide as
follows:

1. Article I shall be restated in its entirety as follows:
I.
DEFINITIONS
1. Unless the context otherwise specifies or requires, the

following words and phrases when used herein shall have the following
meanings:

A. *Unit" shall mean and refer to an enclosed alr space
consisting of one or more rooms occupying all or part of one or
more floors in a building in the Condominium Project, as such
space may be further described, delineated and delimited in the
map or plat attached to the Declaration as Exhibit "B" and to
this First Amendment as Exhibit "B" (and as may hereafter be
described, delineated and delimited by an amendment or supple-
ment hereto ag herein permitted}.

B, "Condominium® shall mean and refer to the separate
ownership of a Unit, together with an undivided ownership
interest 1in the lelted and General Common Elements exmressea
as a fraction of the entire ownership interest in the Cammon
Elements as set forth and defined herein.

C. "Condominium Project" shall mean and refer to San
Felipe Square Townhomes as a condominium proiect established in
conformance with the provisions of the Act,.
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B, "Ownar" shall mean and refer t0o a person, firm, cor-
poration, partnership, assoclation, trust or other legal entity,
or any combination thereof, who or which is the record owner of
fee simple title to one or more Units in the Condominium Project.

E. "Association® shall mean and refer to the San Felipe
‘Square Townhome Association, 1t7 successors and assigns, com-
prised of the Owners of all the Jnits or a non-profit associa-
tion, the By-Laws of which shall govern the administration of
this Condominium and the members of which shall be all of the
Owners of the Units; which Association may be, at Developer's
election and as herein provided, a corporation organized pur-
suant to the Texas Non-Profit Corporation Act.

F. "Common Elements” shall mean and refer to both the
General and Limited Common Elements as described herein.

G. The General and Limited Common Elements of the Con~
dominium Project are as follows: '

1. The General Common Elements consist of:

(a} The land in the Condominium Project, as more
particularly described in a plat recorded under File
No. 241, Page 44 of the Map Records of Harris County,
Texas and in a plat recorded under File No. F046224,
vVolume 246, Page 79 of the Map Records of Harris
County, Texas f{and the additional land which may be
described in a supplement hereto as herein pexrmitted);
3
(b)Y The foundations, bearing Walls and columns
{including any windows, decors and chimneys therein),
roofs, attics, ceilings and floors, or communication
ways and any other portion of the buildings located
on the land described above not included within any
Unit;

(¢} The premises and facilities, if any, used for
maintenance or repair of the Condoeminium Project;

(d} All common recreational facilitiesz, including
without limitation the office and the grounds, yards
and walkways;

(e} Parking spaces not yet designated with a Unit
number and described on the condominium subdivision
plan attached to the Declaration as Exhibit "B" and
attached hereto as Exhibit "B" as unassigned parking
spaces; provided, however, Developer expressly
raserves the right at any time and from time to time
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to assign, and to charge a fee for the use of pending
assignment, any unassigned parking space to any Owner
and to retain any sums received therefor; and, provided
further, coincident with the assignment of any unassigne
parking space the condominium subdivision plan attached
to the Declaration as Exhibit "B" and attached hereto
as Exhibit "B" shall b amended for the purpose of
designating such parking space with a number corres-
ponding to a Unit number, and thereafter such parking
space shall be a limited Common Element appurtenant

to such Unit.

(£} All other elements degirable or rationally of
common use or necessaxry to the existence, upkeep and
safety of the Condominium Project.

2. The Limited Common Elements, being those common
Elements reserved for the use of specified Units to the
exclusion of others, consist of:

(a) Parking spaces, if any, designated with & number
corresponding to a Unit number as described on the
condominium subdivision plan attached hereto as
Exhibit "B" and to the Declaration as Exhibit "B";

(b) Compartments or installations of central services
such as power, light, electricity, telephone, gas,
cold and hot water, plumbing, reservoirs, wabter tanks
and pumps, incinerators, and all similar devices and
installations corresponding to a building within the
Condominium Project or corresponding to a Unit; and

(¢} Storage rooms, patios, balconies and decks
designated with a number corresponding to a Unit
number as described on the condominium subdivision
plan attached hereto as Exhibit "B" and to the Decla-
ration as Exhibit "B";

(d) Mail boxes not located at individual Units which

are designated with a number corresponding to a Unit
nuambex ;

(e} All other portions of the General Common Elements
which are specifically reserved for the exclusive use
of the Owner of a Condominium Unit as shown on Exhibit
“R* attached hereto and to the Declaration as Exhibit

"BY or as may hereafier be shown by supplement Or
amendment hereto.
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H. "Entire Premises” or "property" means and includes the
land, buildings, all improvements and structures thereon, and
all rights, easements and appurtenances belonging thereto.

I. "Commen Expenses” means and includes:
1. 21l sums lawfully assessed against the general

Common Elements by the managing agent or becard of managers
of the Condominium Projectht;

2. Expenses of administration and management, main-
tenance, repair or replacement of the General Common
Elements;

3. Expenées agreed upon as Common Expenses by the

Owners; and

4. Expenses declared Common Expenses by provisions
of this Declaration and by the By-Laws,

J. - "By-Laws" means the By-Laws of the -‘Assoclation attached
as Exhibit "A" to the Declaration of Condominium Regime and any
amendment, modification or revision thereto as therein permitted.

K. "Map"; "Survey Map" or "Plans" means and includes the
engineering survey of the land locating thereon all of the
improvements, the floor plans and any other drawing or dia-
grammatic plan depicting a part of or all of the improvements,
same being herewith filed, consisting of 4 sheets labelled
Exhibits "B-1" through "B-4", and the map, survey map oY plans
attached to the Declaration as Exhibits "B-1" through "B-4".

L. *Building" means any one of the four (4) buildings
within the Condominium Project.

2. Article TII shall be restated in its entirety as follows:

A
ESTABLISHMENT OF REGIME

2.1 GRANT AND SUBMISSION.

Developer hereby grants and submits to Condominium Owner-
ship all of the Subject Property, the improvements to be constructed
thereon, the Condominium Project and all attachments and appurtenants
thareto and in anywise belonging.
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2.2 DESCRIPTION OF PROPERTY.

The Condominium plans and specifications attached hereco
as Exhibit "B" shall be filed for record simultaneously with the
recording of this Declaration as a part hereof, and prior to the
first conveyance of any Condominium Unit. Such Condominium plans
attached hereto as Exhibit "B" and at sached to the Declaration as
Exhibit "BY" consist of and set forth (1) the legal description of
the surface of the land; (2) the linear measurements and location,
with reference to the exterior boundaries of the land, of the
buildings and all other improvements built or to be built on said
land by Developer; {3) floor plans and elevation plans of the
puilding built or to be built thereon showing the location, the
building designation, the Unit designation and the linear dinensions
of each Unit, and the limited common elements; (4) the elevationsg of
the unfinished interior surfaces of the floors and ceilings as
established from a datum plane. Developer hereby expressly reserves
the right to amend Exhibit "B" attached hereto and Exhibit "B" to
the Declaration to conform the map to actual location of the con-
structed improvements to establish, vacate and relocate cutside
utility easements, access and parking facilities as same may be
located on the ground, all as more fully provided herein.

2.3 DIVISION OF FEE ESTATES.

The real property is hereby divided into the following
separate fee simple estates:

(a) Twenty-nine (29) fee simple estates consisting of
twenty-nine (29) separately designated Units, each such Unit
jdentified by number and/or by building symbol or designation
on the Map, the Units in each building being described as
follows:

Building I - Containing four (4) Units numbered I-101
through I-104, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building I attached as BExhibit "B" to the Declaration
for reference. ‘

Building II - Containing ten (10) Units numbered II-10%
through 1I-114, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building II attached as Exhibit "B" to the Declaration
for reference.

Building IIT - Containing six (6) Units numbered IIT-115
through I1I-120, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plac
of Building III attached hereto as Exhibit *p-2"

for refersnce.
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Building IV -~ Containing nine (9} Units numbered IV-121
through IV~129, inclusive, the size, dimensions, location

and boundaries of each being detailed on the survey plat

of Building IV attached hereto as Exhibit "B-3" and "B~4"
for reference.

As set forth on the plans and specifications attached
hereto as Exhibit "B" and attached to the Declaration as Exhibit
"B" for reference, the architectural design of each of the Units
covered by this Condominium Declaration are labeled as architectural
designs A, B, C, D, E, and F with varyving modifications to the basic
architectural designs, which variations are indicated by Arabic
numbers. Accordingly, references on the attached plans and speci-
fications should be keyed to the basic architectural plans as they
relate to the various Unit numbers.

(b} The remaining portion of the entire premises, referred
.o as the General Common Elements, shall be held in common by
the owners, the percentage interest in the general common
elements attributable to and appurtenant to the respective
Units being set out in Exhibit "C" hereto (at column 2 thereof),
each such undivided interest being appurtenant to one of the
Units covered hereby as scheduled, subject to increase and
revision as set forth in Article 2.5 hereof.

2.4 TITLE.

Title to any Unit is declared and expressly made subject
to the terms and conditions hereof, and acceptance by any grantee of
a Deed from Developer or any Owner shall be deemed an acknowledgment
of and consent to these provisions.

2.5 EXPANSION OF PROJECT. °

" The Developer anticipates that the Condominium Regime
created hereunder will be expanded to include additional Units and
Common Elements to be constructed on the real property described on
Exhibit "B" attached to the Declaration for reference, adjacent to
the Subject Property which Units shall be designed, modified or
ravised as Developer may deem advisable in his sole discretion,
provided however, in no event shall more than fifty-nine (59)

Units (inclusive of the twenty-nine {(29) Units covered hereby and

by the Declaration) be constructed. In this connection, it is hereby
stipulated that the undivided interests set forth on Exhibit "C"
hereto, which is appurtenant to the Units covered hereby, will be
revised as additional Units and Common Elements are bullt or scheduled
to be built, based upaon the ratio that the number of sguare feet
contained in each Unit bears to the number of square feet contained

in all of the Units, including the additional Units, and correspondingly
each Owner will own a percentage interest in the additional Common



FElements at such time as the hereinafter amendment or supplement is
filed. In order to include: the additional Units within the Condo-
minium Regime created hereby, Developer reserves the right to amend
or supplement this Declaration at any time prior to December 31,
1978. Such amendment may be made by Developer without the joinder
of any Owner or mortgagee of Owner and the filing of such Amendment
or supplement shall be binding upon e4ch Owner and mortgagee, In no
event, however, may any such Amendment serve to dilute or reduce the
respective percentage ownership interests of each Owner as set forth
on Exhibit "C" hereto except to the extent provided above and to the
extent that each Owners voting rights in the Association will be
diluted since more votes will he required to equal the specified
number Lo pass or reject the matter being considered. Further, if
the Amendment or supplement herein permitted to be filed is not
filed prior to December 31, 1978, the Developer shall not thereafter

be entitled to amend this Declaration for the limited purpose set
forth in this Article 2.5.

3. Except as herein restated, and/or modified, the Declaration is
hereby ratified and confirmed, it being expressly stipulated, that
although Articles I and II have been restated in their entirety,
certain references contained in the restated Articles 1 and II
relate to and maintain in effect certain portions of the original
Articles I and II as stated in the Declaration.

4, In establishing electric service to the Condominium Units, the
Developer has been required to enter into a contract with Houston
Lighting and Power Company, a true and correct copy of which is
attached. hereto as Exhibit "D" for reference. Under the terms of

such contract, Developer is required to impose certain restrictive
covenants and grant certain easements. By this document, said ease-~
ments are hereby granted. and said restrictive covenants are hereby
imposed against the Property covered by the Condominium Regime all

as more fully set forth in said Contract attached hereto for reference,

SAN FELIPE SQUARE TOWNHOMES, LIMITED
A Texas Lipited Partneprship

! T AAA R
“Dennis E. Murphiree

BY:dﬂﬁ'Mg 7/’? ] //’

s’ R. Treptow

i§7
IT+a Fole General Partners
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THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared DENNIS E. MURPHREE, one of the General
Partners of SAN FELIPE SQUARE TOWNHOME, LIMITED, a Texas
limited partnership, Xnown to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledgead
to me that he executed the same for the purposes and con-

sideration therein expressed, and in the capacity therein
stated. '

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this
(ﬂ day of “Yharch , 1977.

-4

L

Notary/ Public in and for
Harris County, T E X A S

THE STATE OF TEXAS §

. §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authorlty, on this day
personally appeared JAMES R. TREPTOW, one of the General
Partners of SAN FELIPE SQUARE TOWNHOMES, LIMITED, a Texas
limited partnership, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and con-

gsideration therein expressed, and in the capacity therein
stated.

GIVE% UNDER MY HAND AND SEAL OF OFFICE on this
1974 day of ‘“Phdre , 1977,

Y pones 4. Borer

Notarﬁ’Public 1n and for
Harris County, T E X A §

Y-
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EXHIBIT "An

The following described property to the extent that it is not

the same property described in a plat re.orded under File No. 241,
Page 44 of the Map Records of Harris County, Texas:

TRACT 1:

A tract or parcel of land, conktailning 101,121 sqguare
feet, in Lot Twenty-eight (28) and Lot Thirty (30)
of Post Oak Gardens, a subdivision recorded in Vol-
ume . 16, Page 1, of the Map Records of Harris County,
Texas, said tract or parcel being more particularly
described as fallows;

" BEGINNING at an iron xrod in the East right-of-way
line of Bering Drive 60 feet wide said rod being
located 171.02 feet North of the Southwest’ corner
of Lot 28 in Post Oak Gardens; 1

THENCE alony the East right-cf-way line of Bering
Drive, North 198.64 feet to an iron rod for corner;

THENCE North 89 degrees 59 minutes 18 seconds East
508.96 feet to an iron rod for corner;

TﬁENCE along the East line of Lots 30 and 28, South
00 degrees 03 minutes 46 seconds East 198 64 feet
to an iron rod for corner;

THENCE South 89 degrees 5% minutes 19 seconds West
508.18 feet to the PLACE OF BEGINNING containing
101,121 square feet of land. :

&

TRACT II:. ,

A tract or parcel of land, containing 72,930 sgquare
feet, in Lot Thirty {30} of Post Dak Garden , a sub-
division recorded in Volume 16, Page 1, of the iap
Records of Harris County, Texas, said tract or par—
cel being more particularly described as follows:

BEGINNING at an iron rod in the Bast right-of-wvay

. line of Bering Drive 60 feet wide, said iron rod
being located 369.66 feet North from the Soulthwest
corner of Lot 28 of Post Oak Gardens;

THENCE along the Rast right—of-way line of Bering
Drive, North 143.36 fecl to an iron rod for corner;
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THENCE East 508.81 feet to a poink for corner;

THENCE along the East line of Lot 30, South 00
degrees 03 minutes 46 seconds East, at 1.08 feet
past an iron rod in all 143.26 feet to an iron rod
for corner; < ' '

THENCE South 89 degrees 59 minutes 19 seconds West

508,96 fect to the PLACE OF BEGINNING containing
72,930 sguare feet of land, )

Exhibit "A" -~ Page 2



SECOND ARENDM TQ DECLARETYON or

CONDOMINIUM REGIMT OF

SAN FELIPE SQUARE TOWNHONMES

of Condeminium e thisg 135&h

This Aﬁendment

Regime is mag

day of June, 1977, by szn FELIPE SQUARES TOWNHOMES, LIMITED, a Teoxas
Limited Partnership {hereinaferer refer:ed_to as “Developer“},
the PXovisions of the Texasg Condominium ACt, Article

Pursuant to

Y and the
Regime creas
he 8th day of December
- E981172 of the Re
(herein callegq the

“Inent to Declaration

Texas Reviged Civil Statute
the purpose of submi

ed by Declaration
» 1976,
al Property Records of y
"Deciaration"),
of Condominjium

einafter referred to

ting the hereinafrex des~

$ located theraon the

oL Condominium Recime

end recorded under Clerk's File
2&rxis County, Tewas

by the rirg- Amend -

d March 15, 1977, ang

8 {her

improvement

as amendegd
Regime date

recordad under County Clerk's File No. FO76572 of the Real Property
Retords of Harris County, Texas; '
T WITNESSsETa

WEEREAS, asg artoreszid, Developer executed aznd fileg that
Ceriain Declaration of Condominium Regime for 3anp Felipe Sguzre
Townhomes under County Clerk's File Bo. £3881172 of the Rez) Provergy
Records of Harrig County, Terxas .

L4 N

WHEREAS, Developer executed and filed tnat ce2rtain first
Anendment to Declaration of Condominium Regime for San Felipe Sguarve
Townhomes under County Clerk's File Ne. r07es572 OI the Rezl Properey
Records of Harrig County, Texasg:

WHIRZAG under Argicle 2.5 of +he Declarztion of Condo-
Ainium Recime the Developer vag permitted to €xpand the project o
include acditional unitg and common 2lements to pe Constructed on
Ceriain rea) PIoperty and in addition, under Article 1g. 3, owners
TepTesenting an dgcrecate OWnership interese % sixty-five Pércent
{65%) of the Condominium Units were permitted to ameng the Declazara-
tion For Certein additional reasons;

WHEREAS, the Develoner is sti]) the owner of a1) of the
units describeqg in the Declaration,

WHIREAS, the Developer desires to further amend the
Declaration %o LDCse the Condominium Regime therein Created unpon
the real dropearty described-on Exhibie wpov actacheA hereto for
referenzes, and the improvemenﬁs L0 be locazteg theraeon undar such
Cendeminium Redgine .



ROW, THEREZFORE, Developer does ugon the recording hereof
ratify and confirm the Declaration as amenced ang further amend
said Daclaration by this document such that the real property
described in the Declaration, the real Property described in the
First Amendment to the Declaration, and the real Property described
On Exhibit "A" attached hereto will be held, conveyed, hypothecateg
encumbered, leased, rented, occupied, improved and in any other
manner utilized subject to the provisions of the Act and to the
covenants, restrictions, uses, limitations and affirmative obli-
gations set forth in the Declaration of Condominium Regime recorded
under County Clerk's File Ho. E281172 and set forth in the First
~mendment to Declaration of Condominium Regime, recorded under
County Clerk's File No. FO76572 of the Real Property Records of
Harrisg County, Texas, and thisg Second hmendment to Declaration of
Condominium Regime and Exhibits »a" and "B" hereto, all of which
shall be deemed to Yun with the title to all Cx any portion of the
real property therein or herein described and known as San Felipe
‘¥Yownhomes and shall be a burden and benefit to Beveloper, San
Felipe Sguare Townhomes, Limited, and any persons acguiring or
Owning any interest in San Felipe Square Townhomes, their grantees,
heirs, executors, administrators, Successors and assigns. In
furtherance of the. xmendment to the Declaration and the establishmen
of the Condominium Regime and this project, the Declaration is
hereby amaznded o provide as follows:

1. article I shall be restated in i+g entirety as follcows:

I.

F

DEFINITIONS

1. Unless the context dtherwise specifies or reguires, the
follovwing words and Phrases when used herein shall have the following
meanings :

Al "Unit" ghall mean and refer to an enclosed &Ly suvace
consisting of one or more Fooms occupyving 2ll or part of one
Cr more floors in a building in the Condominium Project, as
such space may be further dascribed, delinzated and delimited
in the map or plat attached to the Declaration as Exhibis et
Lo the First Amendment as Exhibis "2", and to this Second
Erendment as Exhibit "g" (and 2s may hereafter be described,
celineated and delimited by an amendmant or supplemant hereto
as herein Permitted) . '

8. "Condominium™ shall mean and refer to the separate
ownership of a Unit, together with an undivided ownership
interest in the Limited ancd General Common Llements enpressed

interest in the Common

$ & fraction of the entires ownerspin i
lements asg set forth and defined hecrein.



C. "Condominium Project” shall mean and. refer to San
Felipe Sguare Townhomes ag @ condominium project established
in conformance with the provisions of the Act.

D. "Owner" shall mean and refer to a rexrson, firm, cor-
poration, partnership, association, trust or other legal
entity, or any combination therecf, who or which is the record
owner of fee simple title to one or more Units in the Conco-
minium Prodject.

E. "Association™ shali mean and refer to the San Felipe
Scuare Townhome Assoaiaticn, 1ts successors andg ass5igns, com-
Prised of the Owners ©¥ all the Units or a non-profit associa-~
tion, the By~Laws of which shall govern the administration of
this Condominium and the members of which shall be all of the
Owners of the Units; which Association may be, at Developer’s
election and as herein provided, a corporation organized pur-—
suant te the Texas Non-Profit Corporation hAct.

F. - "Cormmon Elements" shall mean and refer to hoth the
General and Limited Common Elements as described herein,

G, The "General and Limited Common Elements of the Con-
dominium Project are as follows:

1. The General Common Elementg consist of:

(a) The land in the Condominium Project, as mnore
particularly describeg in a plat recorced under Fils
No. 241, Page 44 of the Map Records of Harris County,
Texas, in a plat recorded under File No. F046224,
Volume 2486, Page 79 of the Map Records of HBarris
County, Texas, and in a plat recorded under File ®o.
F076572, Volume 250, Pace 113 of the Kap Records cof
Farris Countv, Texas (and the additionail land which
rmay be described in a supplement hereto as herein

permitted) ;

(b) The foundations, bearing walls ang columns
(including any windows, doors and chimneys therain),
roofs, attics, ceilings and floors, or CommMUNica=s ion
ways and any other portion 0T the buildings loca~ed
On the land described above not included within any
Unit;

{c} The premises ana facilities, if anv, used for
maintenance or repair of the Condominium Project:

including

{(d) 211 cemmon recreational fac .
ffic n rounds, vards

without limitation the eifice a
and walkways;
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{e) Parking SPates not vee designhated with a Unit
number and described on the condominium subdivision
plan attached to the Declaration as Exhibit "B",
attached to the First Amendment as Exhibit "B", ang
attached hereto as Exhipit "B" as unassigned parkinc
SPaces; provided, howaver, Developer exprassly
reserves the right at any time and from time to time
Lo a8ssign, and to charge a fee for the upse of pendin
assignment, any unassigned Parking soace tg any
Owner and to yetain any sums recejived therefor; ang,
provided further, coincident with the assignment of
any unassigned pParking space the condominium subdivi
Plan attached to the Declaration as Exhibit "B,
attached to the Pirst Amendment as Exhibit: "B", and
attached hereto as Exhibit "g» shall be amended for
the purpose of designating such parking space with a
number torresponding to a Unit number, and thereafte:
such parking space shall be a limited Common Element
appurtenant to such Unit.

(£} All other elements desirable or rationally of
comion use or necessary to the existence, upkeen and
safety of the Condominium Project.

2. The Limited Common Elements, baing those common
Elements reserved for the use of specified Units o the
exclusion of others, consist of.:

(2) Parking spaces, if any, designateé with g :

numbar corresponding to 2 Unii number 2s described

on the cohdominium subdivision plan attached here:o

2% Exhibirt ”B"? tOo the Declaration as Exhibit
and to the Firds Amendment 2s Exhibit "B,

{b) Compartments or installations o= central sesyrvice
such as nower, light, electricity, televhone, ¢as,
cold and hot wa:tar, plumbing, reservoirs, vater

tanks and pumps, incinerators, ang 2ll similay

cdevices and installations corresponding to a buil
within the Condominium Project or corresponding

Unit; and

(c) Storage rooms, patics, balconies and dechks
designated with a number corresponding to 2 Unit
number as describzd on the condominium subdivigion
Plan attached hereto as Exhibit "B", to %the Dec]
ration a&s Exhibix “B", &nd to the First nmendman
&5 Exhibit "p*,




(d)  Mail boxes not located at individual Units
which are designated with a number Corresponding to

(e} All other portions of the General Common Element
which are specifically reserved for the exclusive
use- 0of the Owner of a Condeminium Unir 25 shown on
Exhibit "B" attached hereto, to the Declaraticn as
Exhibit "B", to the First Amendment 2s Exhibit "Bv,
Or as may hereafter be shown by supplement or
amendment hereto.

H. "Entire Premises"® or "property” means and includss
the land, buildings, all improvements and structures thereon,
and all) rights, easements and avpurtenances belonging thereto.

I. "Common Expenseg® means and includes:

1. All sums lawfully zssesseg against the general
Common Elementsg by the managing agent or board of managers
of the Condominium Project;

2. "Expenses of administration ang management,
maintenance, repair or replacemen® of the General Common
Elements;

3. E¥penses agreed upon as Cormon Expenses by the
Owners; ang
4. Zxpenses declared Common Expenses by provisgions

©f this Declaration and by the By-~Laws.

. "By-Laws" means , the By~Laws of the Association

2d as Exhibit "AY tp the Declaration of Condominium
Znd anvy amendment, modification Or revision thereto ac
in permitted.
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K. "Map", "Survey Map" or "plans” means and includes
the 2ngineering survey of the landgd locating therson all of the
imorovements the floor plans ang any other drawing or &iz-
grammatic plan depicting a part of or all of the improvements,
same belng herewith fileq, consisting of five (5) sheets labeled
Exhibits "mr-s5» through "B-9", the map, survey map or plans
attached to the rFirss Amendment consisting of 4 sheets labelled
Exbhibits "p-1” through "B~4", and the m™ED, survey map or plans
attached to the Declaration as Exhibits "B-1" through vB-4v.

L. "Building" means any one of the nine buildings
within the Condominium,Projec‘.



2. Article 11 shalil pe restated in its entirety as follows:

IT.
ESTABLISHMENT OF REGIME

2.1 GRANT AND SUBMISSION,

Developer hexreby grants and submits to Condominium Owngyr-
ship all of the Subject Property, the improvements to be constructed
thereon, the Condominium Project and all attachments and appurtenant
thereto and in gnywise belonging.

2.2 DESCRIPTION OF PROPERTY.
————— fa e Ve FROPERTY

: The Condominium plans and specifications attached hereto
as Exhibit "g» shall be filed for record simultaneously with the
racording of this Second Amendment to Declaration as a part hereof,
and prior to the first conveyance of any Condominium Unit. Such
Condominium Plans attached hereto as Exhibit "B" and attached to
the Declaratien as4Exhibit "B", and attached to the Piyst Amendment
to Declaration as Exhibit "B" consist of and set forth (1) the
legal description of the surface of the land; (2) the linear
measuremants and location, with reference to tha exterior boundaries
of the land, of the buildings and all other improvemants buils X
L0 bz built on said land by Developer; (2) floor Plans and zlevztion
plans of the building built or to he built thereon showing the
location, the building cesignation, the Unit designation andé tha
linsar dimensions of each.Unit, and the 1i ited common elements;

(4) the elevations 0% the"unfinished interior surfaces of the
floors and ceilings as established from 2 datum plane. Develocer
nd Exhibit "B" a:itadhe

Dareby expresgsly ressrves the Tright to ame

harsto, Exhibis "B" to the Declaration, and Exhibit "B" aztrachad
O the First Amendment to Declaration to conform the Map to actuzl
~ocation of the constructed improvements to establisgh, vacate and
relocate outside utility easements, access and parking facilities
&5 sa&me may be located on the ground, 2ll as more fully provided
nerein -
2.3

DIVISION OF Fer ESTATES.
TS M Tl Lo lATES

_ The real Property is hereby divided into the following
Separate fes simple estates:.

(a) Fiftv-nine (52) fee simple estates consisting of
fifty-nine (59) Sepearately designated Units, eachn such Unig
identified by number and/or by building symbol or designation
on the Map, ths Units in each puilding being described as
follows:



Section 1 According to map or plat recorded in Volume
241, Page 44 of the Map Recordg of Harris County, Texas:

Building I - Containing four\iiLﬁUnits numbered I1-~101
through I-104, inclusive, the size, dimensions, lecation
and boundaries of each being detailed on the survey plat
Of Building I attached as Exhibit "B” to the Declaration
for reference.

Building 1I - Containing ten/?zﬁs Units numbered 11-105S
through 1X-114, inclusive, thevwize, dimensions, location
and boundaries of each being detailed on the survey plat
of Building II attached as Exhibit "B" to the Deaclaration
for reference.

Section 2. According to map or plat recorded in Volune
246, Page 79 of the Map Reco;ﬁs“of Harris County, Texas:
{

Building III - Containing six (6Y Units nunbered III-115
through I1i-120, inclusive, tHE size, dimansions, location
and boundaries of each being detailed on the survey plat
of Building III attached to the First Amandment to the
Declaration as Exhibit "p-2® for reference.

Builéding IV - Containing niné {9)/ Units numbered 1v-171
through IV-129, incliusive, the “gize, dimensions, location
and boundaries of each being detailed on the survey plat
©f Building IV attached to the Firse tmendment to the
Declaration as Exhibit "B-3" and "B~4" for reference,

#
Section 2. According to map or plat recorded in Volume
250, Page 11% of the Map Records of Barris County, Temnas:

{ -
Building vV - Containing ten {10)} units numbered v-130
throuwgh V-139, inclusive, &4 ze, dimensions, location
and boundaries of each being detailed on the survay plat
of Building V attached hereto as Exhibit "B-6" and
"E~7" for reference.

/r"\ BN

Building VI - Containing teh (10)) Units numbered VI-140
through VI-149, inclusive, tHe sike, dimensions, location
and boundaries of each being d&¥ailed on the survey nlat
of Building VI attached hereto as Exhibit "B-6" and
"B-7" for reference.

Building VII - Containing thred (3)}Unizs wmbered VII-130
through VII-152, inclusive, the sirzk, dimensions, location
and boundaries of each being detailed on the survey plat
©f Zuilding VII attachad hereto as Zyhibit "2-8" angd

"B-9" for reference.



wilding VIIT - Containing two{{E)'Units numbered VIII-1s
Arough VIII-154, inclusive, the size, dimensions, loratri,
nd boundaries of each being detziled on the survey plat
of Building VIII atteched hareto as Exhibit "B-§" zng
"3~-9" for reference. :

jati

fii rt

Building 1Ix - Containing fivei (3) {nits numbered IXx-15%
througn IX-15¢9, inclusive, the 1ze, dimensions, location
and boundaries of each being detailed on the survey plas
Of Building Ix attached hereto ak Exhibit "BE~8" and

"B-9* for reference.

As set forth on the Plans and specifications attached
hereto as Exhibit "B" and attached to the Declaration ang the First
Amendment to Declaration as Exhibit "B" for reference, the archi-
tectural design of each of the Unitg covered by this Condominium
Declaration are labeled ag architectural designs 3, B, C, D, E, and

which variations are indicated by Arabic numbers. Accordingly,
raferences on the attached plans and specifications should be keved
to the basic architectural Plans as they relate to the various Unit
numbers,

et
B

(b) The remaining portion of the éntire premises, referred
to as the General Common £lements, shall be helq in common by
the owners, the bercentage interest in the general common
elements attributable to and apopurtenant to the respective
Units being set out in Exhibit "C" hereto (at column 2 thereod),
each such undiviged interaest being appurtenant tq oneg of ithe
Units covered hereby as schaduled, subject to increase andg
ravision zs set forth in Article 2.3 hereof

2.4 TITLE. ;

fitle to any Unit is declared ang sxprassly made sublace
o the terms and conditions hereof, ang acceptance by any grantes
0f & Deed from Developer or any Owner shall be deemed an acknow-—
ledement of and consant ko these Provisions.
3. Ixncept ag herein'restated, and/ox modified, the Declaration and
First Lmendment to Daclaration are hereby ratified and confirmed,
it bzing €xpressly stipulated, thax although Articles 1 and II have
been restated in their entirety, certain references contained in
the restated aArticles T and II relate to and maintain in effecs
certain portions of the original Articles I and IT 2s stated in tha
Decleration



4. In establishing electric service to the Condominium Units, the
Developer has been reguired to enter into & contract with Houscon
Lighting and Power Company, a true and correct copy of which is
atvached to the First Amendment to Declaration as Exhibie "p* for
reference. Under the terms of such contract, Developer is reguired
to impose Certain restrictive covenants and grant certain easemants.
By this document, gaid casements are hereby granted and said restric
tive covenants are hereby imposed against the Property covered by
the Condominium Regime all as more fully set forth in saig Contract
attached hereto for reference, ’

SAN FELIPE SQUARE TOWNHOMES, LIMITED
A Texas Lim%&id Partnership

T Dennis E. Murpqﬁée

i Bmﬁ_{-‘M 7 ?%?2{/_)

Japds R Treptow’

ts SGZ; General Partnerg



