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TIllS on the date 

forth by ROHERT C. DALLMAN. ot San Diego Count,. Cali'ornla. 

not individually. but as Trustee under the Trust Aqreement 

(the "MUL Tru&t"' dated as ot Hay 1. 1975. with Union Bank as 

Agent tor certain therein described banks, hereinafter in auch 

capacity referred to as "Declarant", 

mIEREAS, Declarant is aolo owner of that 

tract or parcel of land containing more or 

being 1 of CAPISTRANO VILLAS, of recOrd in 

Harris County, Texas, according to the recorded at 

Volume 189, Page 125, of the Hap Records of Harris county, 

Texas, which tract or parcel of land is hereinafter .referred 

to as the Subject Property, and 

WHEREAS, it ia the intent of Declarant by thi, 

ation, to provide and adopt and uniform plan or 

scheme of easements, restrictions, covenants and conditions 

designea to govern and control the development, improvement, 

sale, use and enjoyment of the Subject Property as a 

subdivision and to enhance and value, 

and attractiveness of such subdivision for reSidential purposes, 

NOW, THEREFORE, Declarant hereby declares t/lat 

of the Subject Property, and all portions thereOf and improve-

ments now located or to be located thereon and the of 
" 

which it ia a part. shall be developed, improved, held, 4sed, sold 

and conveyed subject to the {ollowing whiCh are for the 

purpose of protecting the value and desirability of, and which 

shall run with, the Subject Property and be binding on all 

parties having any right, title or interest in the Subject' 

Property, or any part thereof, their heirs, executors, adminis-

Successors and assigns. of the source Of or 

ti:c m.lnller in which any such nght. title or interest is or r. ... r 
.lclulrt!d, and shall inure to the bvncofit of each c ..... ·r.t!c t.ht.:rc,.·.! . 
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DEf'ltHTlOOS 

corporation, its succesaorB and 

Section 2 - "Owner" Bhall .ean and refer to record 

owner. whether one or more perBonB or entitieB, of an interoBt 

in the Cee simple title to any Lot which i. a part ot SUbject 

Property, including sellers a Bale. contract-for-deed and 

any peraon or entity holding legal Trustee, excluding 

thoBe having such interest merely a. ,ecurity for the 

of an obligstion. 

Section 1 - The "Subject fropecty" shall 

refer to that certain tract 'or Of land 

acreB, morp or less, hereinbefore 

thereto as may hereafter be brought within the jucI,dIctlon ot 

the Association. 

Section 4 - "Common shall mean all real property 

constituting a portion of the Subject froperty owned, by the 

Association for the common use and enjoyment ot the 

The Common Area to be owned by the AssociatIon as of the time 

of the conveyance of the first Lot desccibed in "A" 

attached hereto and made a part hereot for all purpose •• 

Section 5 - "Lot" or Shall mean and refer 

to any of the building sites (which excepts the Common 

situated within the Subject Property on which there is, or will 

be constructed, a single family unit which i( to IHI 

individually and separately owned. 

Section 6 - "Declarant" Shall meaq and reter to 

Robert G. Dallman ot San Diego county, CaHto',,!,h, 1J14i-.. 
vidua11y, but as Trustee under the Trust (the "KBL 

Trust"1 dated as of May 1, 1975, Union Bank a. Agent tor 

certain therein described banks, and to his successors +od assigns 

if such successors or assigns should acquire more than one unde-

veiol'ed Lot from the Deciarant tor the purpose at deve1o;:ment. 
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1 - "By-Law,- .n&11 .. an &nd 

Bj·-L..o ... 0; the " .. oci.tion and all .... ndaent. thereto, the 

"Article. ot Incorporation" shall fWter to the Artiel •• ot 

Incorporation of the A •• oclation and .11 aaend.enta theceto. 

ARTICLB II. 

PROPERTY RIGHTS 

Section 1 - Owner.' Easementa of Enjoyment. Every 

OWner ahAll hAve a right and eAsemant of in and to 

the Common AreA which shall be to and shAll 

with the title to every Lot. aubjeet to following 

(a) the right of the Aa.oeiAtion to 

Admiasion And other feea tOr the USe ot any facility 

maintained for the common Of th, OWners. 

recreational facUitiea. aitua.ted upon th" Common ./Ire., 

(bl the right of the to suspend the 

voting rights and right to use Of common 

by an OWner (or hi. quests) for fariod during 

any Assessment against hia Lot remains unpAid 1 and for 

a period not to exceed .ixty (60) day, fOf any infraction 

of its published rules and regulations, 

(cl the right of the Associa.t4on to dedicate or 

trAnsfer all or any part at the Common AreA to any 

public agency, authority, or utility for such pucposes 

and subject to such conditions as deemed advisable by 

the Association. 

(d) the right of the to title 

to any storm sewer line, lin" Wat'f 

or any other utility facility or equipment _ltuated 

PAct of the Common AreA and owned by the to 

public or political authority Of agency or to any utility 

company rendering or to render serviCe to the rro-

perty or any part thereof; 

(e) the right of the to dedicate as public 

streets the priVAte streets in SUbdivision consisting 

of the Subject Property. which as provided for on the map 

or plat of such subdivision are now available tor the 

general use of the publiCI 

-3-
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lfl the rlgnt of lndlVidual OvDee. to tbe escl •• i .. 

ot .paces a. in Articl. II. 

Section· 2 - Deleqation of UN. My Ovner aay 

dolegate, in accoedance with the By-Law. of the Aaaoclatloa, 

his eight of enjoyment to the Coa.on Area faciliti •• to the 

membees ot his tamily, his tenant., or conteact purcha .. rs 

who eeside on the Subject Peoperty. 

Section 1 - Packing Rights. Owner.hip ot each Lot 

shall entitle the Owner thereof to the use of not DOre than 

two (2) automobile parking .pacea, which ahall be as near and 

convenient to said Lot as reasonably together 

the right ot ingre99 And egress in and upon said parking Area. 

The A.sociation shall permanently assign two (21 vehicl, parking 

spaces tor each Lot. 

ARl'ICLE III. 

KEKBERSHIP AND VOTING RICHTS 

Section I - Every Owner of a Lot which is subject to 

assessment shall be a member ot tho Association. Humbership 

shall be appurtenAnt to and may not ba separated trom owner-

ship of any Lot which i. subject to a.sessment. 

Section 2 - The Association .hall have two cla.aes 

of voting membership: 

Class A: Class A members shall be all Owner. (with 

the exception of the Declarant until Class B member-

ship i. converted to Class A membership as below 

provided), And shall be entitled to ono voto for each 

Lot owned. When more thAn ono person holds an interest 

&. An Owner in any Lot, all persons shall be 

members. The vote for such Lot shall be exercised 8S 

they among themselve. detemine, but, in no event shall 
' .. 

more than one vote be cast with respect to anr Lot, 

and there shall be no fractional vote •• 

Class B: Class B member(s) shall be the Declarant, 

and Declarant shall be entitled to three (ll votes fOr 

each Lot owned. The Class B membership shall cease and 

-4-
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be converted to Cia •• A op the 

oC either ot tile Collowln<,f "ent" whlctwv,r occur" 
ear lieC! 

tal vnen the total votes outstanding 1n 
the Class A equal the tot.l 
votes outstxnding in the Cia •• B 
_mbership, or 

{bl on December 31. 

ARTICLE IV. 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1 - Creation ot the Lien and Personal 

9bllgation ot Assessments. The tOf each 

by Declarant within the pereby 

and each Owner by acceptance f 4,e4 fOf each 

the Property, Qr be 40 

in such deed, ia deemed to covenant ,"4 agree to pay to the 

Association. 

(1) Annual Assessments, and 

(2) Special Assessments tor capital improvements, 

such asses aments to be established and collected a8 hereinafter' 

provided. 

The Annual Assessments and Special Assessment., together 

with interest, costs, and reasonable attorney's tees, shall be a 

charge on the land and shall be a continuing lien upon the 

property against which each such assessment is made. The obli-

gation to pay such i. a pllrt of the purchue price 

ot each Lot, and such lien shall be and paramount to 

any homestead or other exemption proyide4 law. EliCh 

assessment, together with interest, costs, reasonable 

'-attorney's tees, shall also be the personal obllgation pf 

the person who was the Owner with respect to sur.h property at 

the time when the assessment fell due. The personal obligation 

for deliquent assessments shall not fass to his 

in title unless assumed by them. 

Section 2 - Purpose of Assessments. Annual assessments 

levied by the Association shall be used exclusively to promote 

recreation. health, satety, and weltare of the residents 

wHhin the Subject Property and for the improvement and main-

-5-
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14J-12-2367 
of the Common Area, and of the homes situated upon the 

Lot& within the Property, including without lLaitstLon 

the following. 

(al Effecting repAirs, replacements And additions 

to the Common Area and facilitie. thereonl 

(bl Paying ad valorem and other property taxes 

and assessmenta, if any, levied on property owned by 

the AssociAtion. 

(c) Contracting for employee. and other 

management nece.sAry or approprL,t. to the 

and maintenance of the Common and 

thereof, specifically, the may contr.ct 

with any person or entitr inclu4ing Declarant for 

the pertormance ot all or portion ot dutie, 

of the Allociation provided 

ld) Obtaining and utility 

for the Are •• , and 

(e) Obtaining and payinW tOf public 

liability inlurance and luftici,nt property 

fLre and extended prop.fty 

owned by the Allociation in amountl with inluror, 

deemed appropriAte by the Bo,rd of Director. Of 
Associationl and 

(f) Paying for the expenses of adminiltration 

and management of the Aasociation, ,nd raying .11 other 

charges, costs, or expense, incurred by the 

Association. 

Section 1 - Maximum Annual Assessment. Until January 
'. 

1 of the year ilMledlately follOWing the conv'eyance of the 

first Lot to an OWner, the KaXimum ABsessment .h411 be 

Three Hundred and Sixty OOllars ($360.00) per Lot. 

(a) Beginning wi th Janu,Ary l of the year immediately 

following the conveyance of the first Lot to an Owner, 

the Maximum Annual Assessment may be increased eAch year 

not more than three (3\) per cent above the Maximum 

-6-
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140-12-2368 
Annual ASb8ssment for the previou8 year a vote 

o'f the membership. 

(bl on January 1 of the year immediately 

followinq the conveyance ot the firat Lot to an Owner, 

the Maximum Annual Asseasment may be increased above 

three (1\1 per ce'nt upon atfirlllation by 

of the votes of each clas. of membera been 

voted in person or by proxy, at a meeting duly called 

for this purpose and at ! ha. boen pr ••• nt 

in accordance with the terlll. of section 5 bftlow. 

(0) The Board of Dir,ctor, tix th, AnnUal 

A.aeaament at an 'amount not in 'XC", of the 

Annual Asa.asment, except that tn, Annu,l A.,.,a-

Danti ahall be in an amount Ilqua.l tq th' Urat 

Annual A.a.ssment of $360.00 f'r yt,r. 

Section 4 - Special A.sea.ment. for Capital 

Improvementa. In addition to the Annu,l A.,ea.ment, authori,.d 

above, the Association may l,vy, in. .ny .' •••• ment ¥1'r, , 
Special A.a ••• ment to that Y"r on.ly fOr th! 

purpose of defraying, in whol,'or P'rt, the of fnV 
construction, reconstruction, r,pa.if Or r.pl,cement of ! 

upon the Common Area, inCluding tixtur" fn4 
property related thereto, provided that capit,l 

ments qivinq rise to the need for .ucn Special 

have been made with the assent ot Of yqt" 

ot each class ot member, which yot,4 in or 

proxy at a meetinq duly called for purpos, an4 ft f 
ha. been present in accordance the Of 

'to ' 

5 below. 

section 5 - Notice and Quorum tor Any Action 

Authorized Under sections 1 and 4. ot 4nY 

meeting called for tbe purpose ot taking any action authorized 

under Section 3 or 4 above shall Po sent to all not 

lcss than ten (101 days nor more than (501 da¥s in advance 

of the mecting. At the first such meeting called, the presence 

-7-
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140-12-2369 
of members or of proxies entitled to cast .ixty (60'1 per cent 

of all the votes· of ".ch cla •• of .... mber.hip ahall con.tltute 

a quorum. It the required quorum 1. not present, .ub.equent 

meeting may bo called .ubject to the .&me notico requiremont, 

and tho required quorum tho aubsequont meeting .hall be 

one-half (1/21 at tho· requIred quorum at tho precodIn9 meotin9. 

Such .ubsequent meeting shall be hold not mOro than .Ixty (601 

day. following the preceding meeting. 

Section 6 - Rate of Asse.sment. Both Annual 

and Special mu.t fixed at a uniform rate for all 

Lot. and may be colloctod on a monthly or baai., in 

advanco, Or on a monthly or annual aa It accrue,. 

Section 7 - Data ot Commencement ot Annual 

Assessment., DUo Date.. Tht fir.t Annual A •• e.amont provided 

for herein .h"ll commence aa to all Lot, on the flr,t day uf 

the month following the at Common Are. to tht 

A.aociation, and .hall be In·an ot ,360.00 fOf Lot, ,dju.tod 

however according to th, ot femalnln9 calend&f 

yoar of tho tirat a,ae,.mont. Th,r"ttor, ot 
Diroctor •• hall fix tho AmOunt of eaCh auccee41n9 

Asseaament against each Lot at l •• at thirty (30) day. In 

advance of each Annual Aa.easment period. Written notice 

at each succeeding Annual AsseSSment .hall be aent to ,vary Owner 

subject thereto. The due date. shall be eatabliahed by the Board 

of Directors. The A8.ociation .hall. uPOn demand, and tor a 

re8sonable charge, turni.h a certiticate .igned by an ofticer 

of the A88ociation 8etting torth whether the aa.e •• mont, on 

a specific Lot have been paid. 

Section 8 - Effect ot Nonrayment bt Assessmenta, 

Remedies of the Association. Any a',e.sment not Paid within 

thirty (30) days after the due date shall bear interest from 

the due date until paid at the rate ot aix (6l1 per cent per 

annum. The Association may bring an action law against 

the Owner personally obligated to pay the same, Or foreclose 

the lien herein provided for a9ainst the Lot, and interest, 

-8-



140-12-2370 
costs and reasonable attorney's feea for .uch action ,hall 

be added to the amount of such aSRessment" as part ot the lien 

against the Lot. No Owner lDay or otherwise escape 

liability for the assessments provided for herein by non-use 

ot the Common Area or abandonment Of Lot. 

Section 9 - Subordination ot the Lien to Mortgage •• 

The lien ot the assessment. provided tor herein b! 
ordinate with respect to the Lot Which hat been a •• to 

the lien ot any mortgage with fesrect to 

.uch Lot. Sale or any Lot not th, 

a •• e.sment lien. However, th! Of Ot 4ny 
pursuant to foreclosure ot ,uch f tif't 

or any proceeding 1n lieu 'thereot, ,h,Jl ,xtingui,h th' 

ot .uch a •• e •• ment. a, to fflor to 

.uch .eie or tran.ter. No ,uch Of tr,n,f.r pUr'U,nt to 

toreclo.ure (or 1n lieu ot tOf,clo,ur') r,li'Ve ,uch Lot 

from Hsbi Hty tor any .ne, •. lIIent, thH.,ttH MCOlllin'i du, 

trom the lien thereof. 

section 10 - Exempt Property. properti,. dedicated 

to, and accepted by, a local public ,uthority and .11 prepartie. 

owned by a charitable or nonprofit exompt 

taxation by the law. ot the St.t, of Tex •• ,hall bt from 

the assessments created nO land or 

devoted to dwelling use shall exempt tcOlll said •• 

ARTICLE V. 
EXTERIOR MAINTENANCE 

In addition to maintenance upon the Common the 

Association .hall provide lIIaint,p,"c9 ot Qt the 

residences upon each Lot whiCh i, .ubject to here-

under, as followBI paint, replace and care for roofs, 

gutter •• downspouts. and exterior excluding 

specifically interior party walla as described in vt 
below. Such exterior maintenace Shall not include 

sur faces. The I'.ssociatl.on iB t>ereby qranted an easement of 
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f 40-1 2-237 f 
u"c and riqht of way on all Lots in order to cOlllply with the 

terms ot this Article and entry on a Lot for such purpoae, 

shall not be deemed a trespass. 

In the event that the need tor maintenance or repair 

1s caused through the willful or act o( the 

hia family. or questa, or inviteea, the coat of auch maintenance 

Or repaira 'hall be paid for by auch Owner and ahall be added 

to And become a part of the lienable to which 

auch Lot ia aUbject. 

VI. 
PARTY WALLS 

Section 1 - General Rulea of Law to Apply. 

Which ia built aa a part Of"th, Of th, 

homea upon the Lot. and placed on th, Lot, 

ahall cdnatitute a party wall, to tho not 

tant with the proviaion, Of thi, tht Of 

law regarding party and due 

to negligence or willful act, or ,h,ll ,pply 

Section 2 - Sharing of Repair and Maintenance. The 

coat of reaaonable repair and Of • party ah,ll 

be aha red by the Owner. who Uf. of t", 1n 

to .uch use. 

Section 1 - Destruction by Fire or Other Caaualty. 

a party wall i, destroyed or or other 

any Owner who has used the wall .af re,tor,' and other 

Owner. thereafter make use of the th'f 'h,ll 

to the cost of re.toration to 

without prejudice, however, to th, tof 
to call tor a larger th' un49f fUl. .. 
of law regarding liability for Of ,Ct, 

or omissions. 

Sect Lon 4 - Weatherproofing. any other 

provision of this Article, an Owper who by negligent or 

willful acts causes the party wall to be exposed to the 

-10-
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140-12-2372 
elem<:nts shall bear the whole close of furnishing the neces.ary 

protection against such element •• 

SecHo .. 5 - Right tn Contribution Runs with Land. 

The r:9ht ot any Owner to contribution from any other Owner 

under this Article Bhall be appurtenant to the land and shall 

paBS to such Owner's successor. in title. 

ARTICLE VII. 

USES AND 

Section 1 - Goneral Restrictions. The Lot •• hall be 

used .olely tor private, .in9lo family rosident.i ... l purpose. and 

there .hall not be con.tructed or thereon mar, than 

one .in91e family residence· with a parkin9 facillty. 

Without limiting tho no lot be u •• d a. an apartmont 

house, double house, fl.t or tor any bu.ine •• 

purpo.e. 

Section 2 - Noxiou. U80.. Th' land an4 

located on each Lot .hall not be u.,d ,0 ., to dl.turb tho 

neighborhood or occupant. of property, to con.ti-

tute a nui.ance or to vl01at. any publlc ordlnance or 

regulation from time to timo appllcable thoreto, nor to croat. 

or +RY objectionable, offan,ivo or noxious odor" du,t, 

ga8. tume. orothor .uch 

Section J - Use of Common Area. The Common ,hall 

be used tor park. recreational, aocial, aceo •• , utility ,a,o-

menta granted by the A •• ociation, and othor purposa' dlf9ctly 

related to the privato .ingle re.idential u.e authorized 

hereunder. 

Section. - Animals. or othOf 
'" than a reasonable number of ganer_lly r.cognized hou.e or yord 

pets. shall be maintained on any ot Common Aro. and then 

only if they are kept. bred, or raised thoreon solely 48 domestic 

pets and not for commercial purposes. No animal or bird shall 

-11-

' .. ;.: .. 



! 
I 
I 
I 
I 
I 
I' 

t· l, 

I 
I 

r 

I 
. 

l 
J 

. '.,j: 

" .. : 

'. I. 

140-12-2373 be allowed to make an unreAson6ble amount of no18e, or 

Uecome a nuisance. No. structure tor tn. 

confinement of any ani=a1 or bird ,0 f. to 

be vi8ible from neighboring propertv. Upon the rOiuoat 

of any Owner, the Board of Directors of th, ,hall 

conclusively determine, in its .010 an4 ,bfolute 

whsther, for the purpoaes of thi, paragr,ph, & particular 

or bLrd is & genarally recogni,e4 hou,e Or yard Or , 

nuisance, or whether the of or bird, on tRy 
auch property 1a rea.onable. 

saction 5 - Antenna.. Ho or 

tor the tran8mi.aion Or reception of t,l,Vi,ion 

signals, or any form of 

erected, u8ed, or maintained outdoor, on tny 
attached 'to a building or .tructur, Of that 

tho Declarant or tho Associatlon may ,r,ct , t,l,yi,ion 

antenna. 

Section 6 - Temporary Occupancy. Ho trail". b.,,-

ment ot any Incomplot, building, t.nt, ,h,ck, ga,ag' Of b,rn, 
and no temporary building or ot any 'h'll 

used at any tiQU tor. roaidenc" Or 

Temporary buildings or structurt, u,.d con,tfUctlop 

of a dwelling on any such Lot or COJrl.llOn ,han 

after tho completiOn of 

Section 7 - Tr4iler8, Soats and Hotor Vehicles. 

mobile home, trailer of any kind, 

tent or atructure, Of bOat, ,han b, .. plac,4, 
. " 

maintained, constructed, recon,truct,4 Of nor 'hall 

any motor vehicle be upon 

of the Subject Property or .treet Of private thereof 

in such a Dlanner as will be visibh frolll neiqhborin"l 

provided, however. that the provisions ot this pArAgrAph shAll 

not apply to emergency vehicle or con.truction 

shelters or tacilities maintAined during. and exclusively 

in connection with the construction ot anr improvement on the 

-12-

.-



( 
J 

I 
I 
I 
! , 
,: 
I 
i 

140-12-2374 
Lots. and provided further that trailera, truck c_pera, 

lJoat" mal' be kept and 'placed in suC"h public parking a. 

may be designated by the Board of Directora. 

Section 8 - Nuisances. NO rubbiah or debris of any 

kind shall be placed or permitted to ,ccumulate upon or 

adjacent to any Lot of Area, an4 no odora be per-

mitted to ariae therefrom, ao a. to render auch 

or portion thereot un.anitary, unaightly, or detri-

mental to any other property in the vicinity thereof Of to 

ite occupanta. No nui.ance ahall be to ,xl,t to 

operate upon any auch ,0 ., offen,lv, Of 

mental to any other property in ther,of Of to it. 

occupants. WithOut Of any Of 

provisiona, no horn., 

bella or other aound device" ,xc,pt d,vic., 

excluaively tor security •• bt or 

placed on any auch property. 

Section 9 - Repair of "0 Of 

atructure upon any property tny of Af" 
be permitted to tall into di,r,p,if, tn4 ,ach ,UCh and 

atructure ahall at all 

repair and adequately painted Of fUfnl,h,d. 

Sec'tion 10 - Trash Containers and Collection. I{o 

garbage or trash shall be placed Of on {Dt Of 

Area except 1n covered container, of • .tfl. 

are approved by tho BOard of Dir,ctor" In no ,v'nt 

ahall such container. be malnttin,d ,0 ,. to bt yi,iblf 
neighb6ring property except to mak, th, ,ame f9f 

collection and, then, only the ,hoft,at p,c".ary .. 
to eftect such collection. 

Section 11 - Clothes Drying Facilities. 

clothesline or other outside facilitie. drying or airiqg 

clothes shall not be erected, placed Or maintained on anr Lot 

or Common Area. 

-13-
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140-12-2375 
Section 12 - Sidewalk Encroachment "._ .. NO tree, shrub 

or planting of any kind on any Lot or Coamon Area shall allowed 

to overhang or other.,iae encroach upon any sidewalk other 

pedestrian wsy from grolmd level to a height ot seven (1) teet 

without the prior approval ot the Board of Director. ot 

AlI.ociation. 

Section 13 Right-ot-Way. During rea.onable houra, 

Declarant, or any member ot Board ot Directora of 

Asaociation, or any other repreaentatiVe of any ot them, shall 

have the right to enter upon and inap,ct Lot or Are. 

tor the purposea of Or not'th, 

of the.e reatrictions have been or .. with, tn4 
auch peraona ahall not be deemed guiltf ot •• by f"'on 

of auch 

section 14 - Kineral Exploration. Ho Lot or Common 

Area .hall be uaed in any lIlanner eOr or to f,MV, any 

water. oil. gaa, or other hydrocarbon" ,ulrhur, of any 

kind. gravel, earth or any earth ,ub,tanct Of J.llf kin-d. 

Section 15 - Machinery end EqUipment. No .achiP,ry 

or equipment of any kind .hall plac'd, Op!r,ted, Of . .. 
upon or adjacent to any Lot or Compon ,xcept such 

or a. i. u.ual and cu,tom,r¥ 1n 1.xa., 

in connection with the use, maintenanCe, Of con,truction 0; 
a priVate residence or appurtenant ,tructuf" Or 
facilities maintained by the 

Section 16 - Diseases and Insects. NO 

any thing or condition to exiat upon any or 

which shall induce, breed, or harbor plant disease. or 

noxious insects. ' .. 
Section 17 - Restriction on FUrther Subdivision. NO 

Lot shall be further subdivided and no pOft+on ot any ,uch Lot, 
nor any easement or other interest be conveyed by 

any Owner unless included in conveyance of the Lot. 

Section 18 - Signs. No aigna wh4tsoever 

affixed), including but not to, commercial, po!itical 

and similar signs. which are visible from neighboring property 

-11-
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shall be erected or l11aintaine4 on any Lot or any iaprovement 

thereon except. 

lal Such aigna aa may b, by Law. 

(bl A residential identification 8ign at • 

combined total tace area ot aeventy-tvo (721 

inche a or lea a. 

(cl Ouring the time of at any 

building or other improvement, one job identification 

.ig" not larger than by twenty-tour 

inches in height and • t!C, .r •• 

not larger than thre, (J) f.,t. 

(dl A "for .alo" or "tor ot , 

rea.onablo typo, ,i,e .an4 whiCh 

to other .ign. u,,4 4n "4rri. count,. 

to adverti.e individual pAfc,l, qt 
Tho eontant and location ot all ,i9n, 'h411 ,ubjoct ,uch 

rule. a. the Board of Director. ot tht .ay promulgate. 

The provi.ion. of this paragraph ,h'll pot Pr'Vent Plel'cant 

from commencing, erecting. Or or ,19n, on 

properties owned by it within the Subj,ct froporty ¥.hen 

Declarant, in it •• 010 di.cretion, deem, it n,eo,.ary Or 

convenient to the development. ,al,. Op'f,tion. or othff 

tion of auch properties. 

Section 19 - Maintenance and Use at Carport.. 

interiora of all carports ,hall be by thoif 

in a neat, clean, and sightly "0 carport, 'h,ll 

used tor storage. No pover hobby ,hop" Or 

ahopa'ahall b. maintained in any C,rpoft, ,n4 no 

overhaul or maintenance work, other th!n ,meftency 

ahall be permitted therein. 

Section 20 - Tanks. No tanka b9 
erected. 

Section 21 - Increase of Insurance. Costs. Nothing 

shall be done on any Lot or the Common will result 

in the increase cf fire and casualty insurance premiums thereon 

or the cancellation of such insurance. 
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:;".:tIUII No waste ahall be on Ally 

Lot or tho Common Area. 

ARTICLE VlII. 

OBLWATIONS Of OWNER 

Section 1 - Each ahall and all 

tren. plant. or folt"age on hill Lot ,nd keep 1\1, Lot 

in conformity to it. condition now. 

Sectlon l - If the any i, 

in violation of these Reatrict!vf Covenanta, it ahall .0 
.uch Owner 1n writin9. f,aaon .uch co=pl.!nt. 

It the Owner tail. to remedy Violation t'n 

(10) daYI following delivery of ,uch thon .. tl0n 

.hall have the r19ht to 

AltTICLI IX. 

ARCIIITECTURAL CONTROL 

No building, tenC9, Vllll Of 'trUCtUf' b, 

comwenced. erectod or maintaine4 upon of th, 

Subjeot Property, nor ahall qf 

alteration thereto be mad, 

buildingl and other tn4 
conatructed or maintained bV 4n 

development ot the Subject Prop.rty) unti. 

specification •• hawing the h!ight, 

and location of the lame ahal! havCl beon .ubm1tto4 to an4 

approved in writing as to harmony Of ,"4 lOC4tion 

in rolation to surrounding ,tructure, and by th' 

Architectural tht By-Law, 9f 

Aseociation. In the event such 

the matter ie referred taile to approv, ,uch d •• lgn 

and location within thirty (30) plan, Jnd .peciti-

cations have been submitted to it, will pot b! 

and this Article will be deemed to fully with. 
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ARTICLB :l. 

&J\SEI'IENTS, UTI LITlE!>, TAXES AND INSURANCE 

Section 1 - &4ch Lot 404 the Common sh.ll be 

I •. 

subject to 4 perpetual e4sement tor minor encroachments tra. 

adjoining Lots which are caused or created by error. 1n con-

struction, sattling, shifting ot ,u1l, protrusion. and over-

hang., as da8igned or construct,d bf any builder. A valid and 

perpalual easement tor said minor and th_ 

maintenance and reconstruction of shall and doe. exist. 

'.' : . 

Saction 2 - Th. .0 a. h. 

record title to any Lot or th_ Comma" •• , th, 

and •••• ment to the u.e of Of portion 

thereot, •• m.y be on th, 9f 

Ar ••• , including th_ right to loc,t" cQn,tfUot 

I 
f 

J 
) 

f 
I 
I ,. 

t ,. 

or caus. to b_ or_cted, loc,t_d, Of 

but only in tho,. area. Ln4ic,t,d on ., •• 

.ewer and other pip.lin_ conduit, fnd 

t.lephone or electrical pol •• ind Wir"" 

ot conducting or p,rtorming anr or 

above or below the ground, th, ,co,., ,t fny tll11f 

to the .&me tor purpo" of.r,pa1f ,"4 
Section 1 

each homo on • Lot to the w,t'e ,"4 "w,c 
Ii. _. all water and .anitary .ew!f l1ne, carry to 

or sewage fro= more than on, Loti on th4 of 
in the Common Area. shall be •• by OWn,r 

serviced thereby. To the ,fW'f 
line. nave been placed on the •• Ovn,r 

granted the right and easement rurpo,. of .. 
sucn facilities. To the 

nave been placed upon • Lot and luch not 

by a public utility, the tor 
such maintenance. To that purpose,·the 1, hereby 

the right and to maintain such facilities. 

Such rights and easements are granted subject to the provision 

-17-
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140-12-2379 
thjt it maintenance by the Owner or Association ahall 

nece •• itatc damage to the Common Areas or a Lot, aa applicable, 

Owner or the Association, .a the Case may be; ahall IiI 

as little aa posaible consiatent 

practices and (ii) promptly restore or repair tho damage atter 

auch maintenance has been completed. 

section 4 - Surface Area. The ,urtace ot .aaemant 

area. tor underground utility •• rvic •• may paved tor 

driveway. or walkways and/or =,y bo ueed for of 

ahrubbery, treea, lawna, or tiower,. Kowqvof, [t 

agreed that neither Declarant nor any or any 

or aervice uaing any ealement are, ,hall It,bl, to pDy O¥nor 

or to th, Aa.ociation tor any don, by Or ot 

thelll or their agent., elllploye •• , or to th, 

pavOlllOnt or to any ot the ,tornaid ,. • ot 
any activity relating to th, con'truction, Of r'P41r 
of any tacility in any .uch .a,oment ,r,a. 

Section 5 - Obligation ot the Owner •• 

(a) Each Owner ah,ll h've hi, ,epar,t, vater, 

and ga. meter and ahall directly pay ,t hi, OWIl co,t ,xpena, 

for all water, electricity, 'la" .,rvic, and oth,r 

utilities, used or conaumed by on hl, 

(bl Each Owner shall dir,ctly hi, 

own Lot and improvement, thereon, and ,t own CO't 

and expenle directly pay all taxe, levi.4 or 

or upon hi. Lot and hi. improvement, an4 property 
, " 

leI Each Owner shall b! hi, 90,t 

and expenle for hh own property !:In th! 

contentl ot hi. own residence, and and 

thereto, including decoratlons, furnishlngs and property 

therein; and alao for his personal liability not covered by 

liability insurance for all Owners which may be obtained by the 

hssociation as part of the common expense 1n connection the 

C'Gnr..un Arc a. 
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140-12-2300 
Section 6 - Obligation of the Association. 

(al The Association ahall ray ••• ComDOQ expen •• 

of .11 Owner., tor all water, ga., electricity end other utiliti •• 

used in connection with the enjoyment end operation ot the 

Common Area or any part thereot. 

(bl The A.sociation .h,ll f,nder tor and as 

part ot the common expenaes of .11 Owner, .hall p.y all tax,. levied 

and the property appertaining thereto. 

(c) The Aa.ociation ,hall to obtain 

and continue in ettect aa a ,xpen., of ,11 OWn'f', • 

blanket property inluranee policy or to in,ur, the 

building and atructurea in the and th! content, 

thereot and the A.aoelatlon fi,k, ot 10., Or by 

fire and other ha&ard. aa eovef.d und'f .tandard ,xtended 

coverage proviaion., in lueh ,. •• oei,tion de8m4 

proper, and .aid inaurance aay inelud. COVerage 

and such other cave rag, a, th' A'aociation .ay deem 

de.irable. The A •• ociation ,hall ,1,0 to obtain' 

comprehenaiva public llabilitr in,urena, in aueh·liait, a. it 

.hall do.lrable, inluring A.,ociation, ita Board of 

Homeowner. i. available) trom and against liability in connection 

wi th the COIrI'DOn Area • 

(d) All coata, charge. an4 pr,a1um. tOr ,11 

bill., taxe. and any inaurance to be paid by the A.aoci,tion 

a. hereinabove provided ahall bf paid out the m4intenancO fund, 

to the extent auch tund. are avaUable, .a a,cCIIIIDOri expens, ot all 
\. Ownera and ahall be • part of the maintenance assesament. 

ARTICLE XI. 

GENERAL PROVISIONS 

Section 1 - Enforcement. The Association, as a common 

expense to be paid out of the maintenance tund, or any Owner. 

shall have the right to enforce, by any proceeding at law or in 

"'juity. aU restrictions, conditions, covenants, reservations, 

-19-
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140-12-2381 
lIens and nOw or hereatter imposed by the ot 

rOle Declaration. Failure by the or by any Ownor 

to enforce .ny covenant or restriction herein containod ahall 
in no event be deemed a waiver of the right to do .0 ther.atter. 

Section 2 - Severability. Invalidation ot any one ot 

covenants or restrictions by jUdgment or court ordor .hall 

in nO wi.e aftect any other which .hall remain in full 

force and et teet. 
Section 1 _. Amendment. covenant. and 

ot this Declaration shall run with ,ad bind the land, tor, 

ot twenty (20) year, th' 4,t, thl, 

recorded, after which time tn.y automatiCally ,xt.nde4 

tor succe •• ive ferlod. of ten <lQI y'f;" rhi, o,claration 

b • during tho tirst ftN" til 

u..trument algned by not 1 .... "II" f"r Cent of til, 
Lot Ownera, and thereaft,r by an by not 1,., 

tb&n seventy-five (75.) per c,nt Of fDOn4-

_at ahall be promptly recorded. 

Section 4 - Annexation. ;eaidentitl 

property and COll11>On Area may be annexed to Subj,ct 

with the conaent ot to c"t .t loaft ot th' 

vote. of each claas at membera of the A.,ociation. 

Section 5 - Amendments by Declarant. Declar-.nt ,h,11 

hAve and reaerve. the right at any Hme t,;OCI! tiawp tq 

without the joinder or conaent of aq O¥n,r 0; per,on to 

tl>e extent perlllitted by ,""0 p,clH .. Uon P¥ f-!I 

inatrument in writing duly fO; 

record, tor the purpose ot fRy Of 
gr-.matical errors, ambiguIty 0; 

Declaration, provided that; any bt 
with and in furtherance of the 8chem, of 44!velop-

meet as evidenced by this Oeclarati9n an4 not or 

affect the vested property or other of any Owner or his 

Hortgagee. 

-20-
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140-12-2382 
Section 6 - lntecpret.:Jtlon. It thi. DeclaratiCQ or 

any word. cl .. 'sentence. paragraph other part thereat 

shall be susceptibla of mora than one or conflicting int.r-

pretations. then the interpretation which ia moat nearly in 

accord with the general purpose. objective. ot thi. 

section 7 - All imposed upon the Association 

under or by virtue of thi. Peclaration, the By-Law. or the 

Article. ot Incorporation .hall be liaited to the extent ot 

fund. h.ld by the A •• ociation, and th, Aaaociation ahall b. 

under no duty to per tors any or make anf payment. 

ot moni •• it the tund. ot the A.,ociation ar, in,utticient tq 

.ati.ty any .uch obligation Or aak, anf luch ot moni, •• 

1M WITNESS WHEREOf, the the 

a hereunto •• t M, h-,nd an4 ... 1 thh 1.5" of. 

1:';"-

" ..... . 

" 

.:,', 

, 
.', : 

day ot 

WE STATE OF CALIFORNIA S 
5 

TIiB COUNTY 01" SAN DIEGO . $ 

BEFORE ME, the undersigned On th1, 
appeaced G. to to bf th! 

person whose name i. to the toregoing 
and aCknowledged to me that he executed th,'same rOf th. 
and consideration stated thecein and in the capacity 
expressed. ' .. 

TO CERTIFY WHICH, WITNESS "Y HAND AnD SEAL Or OffICE, 
thia .I.L1:h day of Apgd , 

Of ,te'A4 UAL 
MARY V, KEllY 

HOl4A, "veue CALligAN", 
""'IhClrAl 0"1(( I!"II 

DllGO C.QUNfY 
M .. c.:ornrtli",on [.pl,., fib. 23. 1980 

6 J , 
In SAN 

DIEGO COUNTY, CALIFORNIA 
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