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DLCLARATION WERANTS,

CUNUITIONSG AND BESTRICTIONS

TUIS DECLARATION, made on the date hereinafter s¢t
torth by ROBERT G. DALLMAN, of San Diego County, California,
not individually, but as Trustee under the Trust Agreement
(the “MBL Trust"”) dated as of May 1, 1975, with Union Bank as
Agent for certain therein described banks, hereinafter in auch

capacity referred to as "Declarant®;

WITNESSETH

WHEREAS, Declarant is the sole owner of that certain
tract or parcel of land containing 7.6053 acres, more or less,
being Block 1 of CAPISTRANO VILLAS, a subdivision of record in
Harris County, Texas, according to the map thereof recorded at
Volume 189, Page 125, of the Map Records of Harris County,

Texas, which tract or parcel of land is hereinafter referyed
to as the Subject Property; and

WHEREAS, it is the intent of Declarant by thig peclar~
ation, to provide and adopt a general and uniform plan or
scheme of easements, restrictions, covenants andlconditionﬁ
designed to govern and control the development, improvement,
sale, use and enjoyment of the Subject Property as a residential
subdivision and to enhance and protect the value, desirability
and attractiveness of such subdivigsion for residential purposges;

NOW, THEREFORE, Declarant hereby declares that all
of the Subject Property, and all portions thereof and all improve-
ments now located or to be located thereon and the subdiyision of
which it ie a part, shall be developed, lmptov:d, held, used, sold
and conveyed subject to the following matters which are for the
purpose of protecting the value and desirability of, and which
shall run with, the Subject Property and be binding on all
parties having any right, title or interest in the Subject
Property, or any part thereof, their heirs, executors, adminis-
trators, successors and assigns, veqgardless of the source of or
tiie manpier in which any such right, title or interest is or may

¢ acjquired, and shall inure to the benefit of each cwner chere:f.
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ARTICLE .
DEFPINITIONS
Section 1 - ‘quociatxon' shall moan and refer to
Capistranc villas tast Homeowners Association, a Texas non-profait

corporation, its successors and asnigns.

Section 2 - "Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of an {nterest
in the fee aimple title to any Lot which i{s a part of the Subject
Property, includirng sellers under a sales contract-for-deed and
any person or entity holding legal title as Trustee, but excluding
those having such interest merely as a security for the performunce
of an obligation. '

Section 3 - The "Subject Property” shall mean and
refar to that certain tract or parcel of land contaiping 7.6053
acres, mors or less, hereinbefore described, and guch additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4 - “"Common Area® shall mean all real property
congtituting a portion of the Subject Property owned by the
Association for the common use and enjoyment of the owners.

The Common Area to be owned by the Assocliation as of the time
of the conveyance of the tirse Lot ig described in Exhibjt “A*
attached hereto and made a part hereof for all purposes.

Section 5 - "Lot"™ or “"Parcel®” shall mean and refer
to any of the building sites (which excepts the Common prea)
situated within the Subject Property on which there is, or will
be constructed, a single family living unit which ig to be
individually and separately owned.

‘ Section 6 - "peclarant” shall mean~and refer tq
Robert G. Dallman of San Diego County, c;;ttonga, not ipdi-
vidually, but as Trustee undey the Trust Agreement (the “"MBL
Trust”) dated as of May 1, 1975, with Union Bank ag Agent for
certain therein described banks, and to his successors and assigns
if such successors or assigns shodld acquire more than one unde-

veloped Lot from the Declarant for the purpose of development.
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Scction 7 - “By-Laws® shall acan and retlar to the
By-Laws 0o the Association and all amendments thersto, and the
‘term “Articles of Incorporation® shall refer to the Articles of
Incorporation of the Assoclation and all amendments thereto.

ARTICLE II.

PROPERTY RIGHTS

Section 1 - Owners' Easements of Enjoyment. Bvery

Owner shall have a right and easement of enjoyment in and to
4 the Common Area which shall be appurtenant to and shall passy
[ with the title to every Lot, subject to the following p:ovislonaa
L {a) the right of the Aasociation to cha:gg reasonable

admigsion and other feea for the use of any facility

Amins . mee

maintained for the common benefit of the Owners, 1nc1ud1ng

recreational facilities, situated upon the Comwmon Area;

(b) the right of the Aegociatiop to suspend the
voting rights and right to use of such common facilities
" g by an Owner (or his guests) for any period during which
.i? o any assessment against hi; Lot remaing unpaid; and for

a period not to exceed sixty (60) dayg for any infraction

of ite published rules and regulations;

(c} the right of the Association é& dedicate ox
transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes
and subject to such conditions as deemed advisable by
the Assaciation,

(d) the right of the Association to transfer title

to any storm sewer line, sanitary sewer line, water line

or any other utility facility or equipment situated in any

4 part of the Common Area and owned by the LQfochtion to any
public or political uuthoilty oF agency or to any utility

_? company rendering or to render service to the Subject Pro-

] } perty or any part thereof;

' (e} the right of the Association to dedicate as public
streets the private streets in the subdivision consisting

I of the Subject Property, which as provided for on the map

% or plat of such subdjvision are now available for the

general use of the public;
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(f) the rignt of i1ndividual Owvners to the exclusive

use Of parking spaces as provided below in this Article II.

Section- 2 - Dalegation of Uss. Any Owner may

d&lequte, in accordance with the By-Laws of the Associatioa,

his right of enjoymont to the Common Area facilities to the

members of his famlly, his tenants, or contract purchasers

who reside on the Subject Property.

Section 3 - Parking Rights. Ownership of each Lot

shall entitle the Owner thereof to the use of not moxre than

two (2) automobile parking npacés, which shall be as near and
convenient to said Lot as reasonably possible, togqether with

the right of ingress and egress in and upon said parking area,

5 el Lot i

The Association shall permanently assign two (2) vehicle parking

spaces for each Lot.

ARTICLE III.

e - mBard

HMEMBERSHIP AND VOTING RIGHTS

Section 1 - Every Owner of a Lot which is subject to
Membership

assessment shall be a member of the Association.

shall be appurtenant to and may not be separated from owner-

ship of any Lot which is subject to assessment.

Section 2 - The Association shall have two classes

of voting membership:

Class A: Claass A membars shall be all Owners (with

the exception of the Declarant until Class B member-

ship is converted to Class A membership as below

provided), and shall be entitled to one vote for each

Lot owned. When more than one person holds an interest

as an Owner in any Lot, all such persons shall be

members. Tha vote far such Lot shall be exercised as

they among themselves determine, but in no event shall
more than one vote be cast with resp;;t to any Lot, ’
and there shall be no fractional votes.

Class B: Class B member(s) shall be the Declarant,
and Declarant shall be enkicled to three (3) votes for

each Lot owned. The Class B membership shall cease and
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ba converted to Class A meabership on the happesning

of either of the following gvents, whichevey ooccurs

earlier:

{a) when the total votes gutstanding in
the Claass A wembership equal the total
votes outstanding in the Class B
membership, or

(b} on December 31, 1977

D e Uy

ARTICLE 1V.

COVENANT FOR MAINTENANCE ASSESSHENTS

Section 1 - Creation of the Lien and Personal

Obligation of Assessments. The Declarant, for eac¢h Lot owned

by Declarant within the Subject Property, hereby covenants,

and each Owner by acceptance of a de¢ed for each Lot withip .

the Subject Property, whether or pot {t shall be so ggpgggsgd

P

in such deed, is deemed to covenant and agree to pay to the v

Agsoclation:

(1) Annual Assessments, and

(2) Speclial Assessments for capital improvements,

such asgesaments to be established and collected as hereinafter

provided.

The Annual Assessments and Special Assessments, together

with interest, costs, and reasonable attorney's fees, shall be a

charge on the land and shall be a continuing lien upon the

property against which each such assessment is made. The obli-

gation to pay such assessments ig a part of the purchase price

of each Lot, and such lien ghall be superior and paramount to

any homestead or other exemption proyided by law. Each guch

assessment, together with interest, costs, and reasopable
attorney's fees, shall also be the personal obfigqtion of
the person who was the Owner with respect to such property at

the time when the assessment fell due. The personal obllggtlon

for deliquent assessments shall not pass to his successors
in title unless expressly assumed by them.

Section 2 - Purpose of Assessments. Annual assessments

levied by the Association shall be used exclusively to promote
the recreation, health, safety, and welfare of the residents

within the Subject Property and for the improvement and main-
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tenance of the Common Area, and of the humes situated upon the
Lots within the Subject Property, including without limitation
the followings
(a) Effecting repairs, replacements and additjons
to the Common Area and facilitles thereony
(b) Paying ad valorem and other property taxes
and assessments, if any, levied on property owned by

the Assoclation.

(c) Contracting for such employees and other
management necessary or approprlate to the opgrqtlun
and maintenance of the Common Areas and supervigion
thereof; specifically, the Association may contract
with any person or cngity including Declarant for
the performance of all or any portion of the duties

of the Association provided herein;

(d) Obtaining and paying for utility services
for the Common Areas; and

(e) Obtaining and psying for general pugltc
liabllity insurance and sufficlent property damage and
fire and extended coverage insurance covering property
owned by the Association in amounts and with insurers
deemed appropriate by the Board of Directors of the

Agsoclation; and

(£) Paying for the expenses of administration
and management of the Association, and paying all other
charges, costs, or expenses lawfully incurred by the
stociation.

Section 3 - Maximum Annual Assessment. Until January

1 of the year immediately following the con;bqance of the
first Lot to an Owner, the Maximum Annual Assessment shall be
Three Hundred and Sixty Dollars (5360.00) per Lot.
(a} Beginning with January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the Maximum Annual Assessment may be increased each year

not more than three (3%} per cent above the Maximum
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Annual Assessment for the previous year without a vote

of the membei'ahip.
(b} Beginning on January 1l of the year jimmediately

following the conveyance of ths first Lot to an Owner,

the Maximum Annual Assessment may be increased above

three (1t} per cent upon affirmation by two-thirds (2/3)

of the votes of each class of members which have been

voted in person or by proxy, at a meeting duly called

for this purpose and at which a quorum has been present

in accordance with the terms of Sectlion 5 below. .

(o) The Board of Directorsy shall fix the Annhgl

Assessment at an ‘amount not in excess of the Maximum

Annual Assessment, except that the first Annual Agsese-

ment shall be in an amount equal to the first Haximum

Annual Assessment of $360,00 per year.

Section 4 - Special Assessments for Capital

In addition to the Annupl Agsessmaents authorized

Improvements.
above, the Association may levy, in any sgsessment year, &

Special Assossment applicable to that yoar only for the

purposa of defraylng, in whole or {n psrt, the cost of oy
construction, reconstruction, repaiy or replecement of a c{pitgl
improvemant upon the Common Area, including fixtures and personal
property related thereto, provided that the cupltgl jmprove-~
ments glving rise to the need for such Special Agsegsment shall
have been made with the assent of two-thiyds {2/3) of the votes
of each class of members which have been voted in pergon o by
proxy at a meeting duly called for this purpose and at which @
quorum has been present in accordance with the terms of Sectiop
5 below. )

Section 5 - Notlice and Quorum for Any Action

Authorized Under Sections 3 and 4. Written notice of any

meeting called for the purpose of éaking any action authorized
under Section 3 or 4 above shall be sent to all members pot
less than ten (10) days nor more than fifty (50} days in advance

of the meeting. At the first such meeting called, the presence
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of members or of proxies entitled to cast sixty (60V) per cent
of all the votes of c;ch class of membership shall constitute

a quorum. If the required quorum is not present, one subsequent
meeting may be called gubject to the same notice yrequirement,
and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meating.
Such subsequent meeting shall be held not more than sixty (60)
days following the preceding meeting.

Section 6 - Uniform Rate of Assessment. Both Annual

and Speclal Assessments must be fixed at & uniform rate for all
Lots and may be collected on a monthly or annual basis, in
advance, or on a monthly or annual basis, as it accrues.

Section 1 - Date of Commencement of Annual

Assessments: Due Dates. The first Annual Assessment provided

for herein shall commence as to all Lots on the firet day of

the month following the conveyance of the Common Ares to the
Association, and shall be in an amount of 5160.00.?9; Lot, sdjusted
however according to the numbey of monthy yemaining §n the calenday
year of the first annual agsossmont. Thereafter, the Board of
Directors shall fix the amount of each succeeding Annual

Assessment against each Lot at least thirty (30) days §n

advance of each Annual Assessment period. wrltign nottc‘

of each succeeding Annual Assesgsment shall be sent to gevery Owner
subject thereto. The due dates shall be established by the Board
of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer

of the Association setting forth whethar the assessments on

a specific Lot have been pald.

Section 8 - Effect of Nonpayment of Assessmentsg:

Remedies of the Association. Any assessment not pald within

thirty (30) days after the due date shall bear interest fronm
the due date until paid at the rate of eix (6}) per cent per
annum. The Assoclation may bring an action at law against

the Owner personally obligated to pay the same, or foreclose

the lien herein provided for against the Lot, and {nterest,
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costs and reasonable attorney's fees for such action shall

be added to the amount of such assressmentsg as part of the lien

against the Lot. No Owner may walve or otherwise escape

. © liability for the assessments provided for herein by non-use
of the Common Area or abandonment of his lot.

Section 9 -~ Subordination of the Lien to Mortgages.

The lien of the usae;sment; provided for herein shall be sub-
ordinate with respect to the Lot which has been assesged to

the lien of any tlrat.purchagq-money mortgage with respect to
such Lot. Sale or transfer of any Lot shall not affect the
assessment lien. However, the gale of transfer of any Lot
pursuant to foreclosure of guch s first purchasg-money mortgage,
or any proceeding in lieu thereof, ghal}l extinguish the lien .
of such assessments as to pquantg which become due prior to

such saie or transfer. Mo guch pale oy transfer pu:pugn; to

toreclosure (or in lieu of foreclogure) shall relieve puch Lot '
from liability for any assessmenty thereafter bacomlnq due of :
from the lien thereof.

Section 10 - Exempt Property. All ptoycrttpq dedicated

to, and accepted by, a local public puthority and all properties

owned by a charitable or nonérotlt organiyation exempt f{rom

taxation by the laws of the Gtate of Texas shall be exempt from

the assessments created heyrein. Howoyer, no land or ipprovements

devoted to dwelling use shall be excmpt fyom said asseggmenty.

ARTICLE V. .

EXTERIOR MAINTENANCE

In addition to maiptenance uéoh the Common Area, the
Association shall provide maintepance of the gxterior of the
residences upon each Lot which iy subject to asgessmgnt heye-
under, as follows: paint, repair, replace and care for roofs,
gutters, downspouts, and exterlor building gut?aces, excluding
specifically interior party uallé as described in Article VI
below. Such exterior maintenace shall not include glassg

surfaces. The lssociation is hereby granted an easement of
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use and right of way on all Lots in order to comply with the

terms of this Article and entry on a Lot for such purposes

shall not be deemed a trespasas.

In the event that the need for maintenance or repair

i3 caused through the willful or negligent act of the Quwner,

his family, or guesta, or invitees, the cost of such maintenance

or repalrs shall be p;Ld for by such Owner and shall be added

to and become a part of the lienable assessment to which

such Lot is subject.
ARTICLE VI.

PARTY WALLS . .

Section 1 - General Rules of Law to Apply. Rach wall

which ie built as a part of the origipal congtruction of the

homes upon the Lots and placed on the diyiding line betweon the Lots

shall constitute a party wall, and, to tho extent not §nconsie- '

tent with tha provisions of thig Article, the genergl puleg of \
law regarding partv walls and lisbllity for property damage due '

to negligence or willful acts or omigsiony ghall epply thereto.

Section 2 - sharing of Repair and Maintenance. The

cost 0f reasonable repair and maintenance of a pa:éy wall shall

be shared by the Ownersg who make ugq of the wall {n p;opo;t;on

to such use.

Section 3 - Destruction by Pire or Other Casualty. If

a party wall is destroyed or damaged by firge or other cpguplty,

any Owner who has used the wall may regtore it, and 1f the other

Owners thereafter make use of the wall, they ghall coptgjbute

to the cost of restoration thersof i{n proportion to gych use

without prejudice, however, tq the yight of any such Qwpers

to call for a larger contribution fyom the PEPQ:! undey any rule

TR NP

of law regarding liability for neq*&gpn; oy yillful gctg

or omissions. ' -
& Saection 4 - Weatherproofing. Notwithétandlng any other
% provision of this Article, an Ownér who by his negligent or
iﬁ willful acts causes the party wall to be exposed to the
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elements shall bear the whole close of furnishing the necessary

protection against such elements.

Section 5 - Right to Contribution Runs with Land.

The right of any Owner to contribution from any other Owner

under this Article shall be appurtenant to the land and shall

pass to such Owner's succeesors in title.

ARTICLE VII.

PERMITTED USES AND RESTRICTIONS

Bection 1 - Goneral Restrictions. The Lots shall be

used solely for private, single family residential purposes and

there shall not be constructed or maintained thereon more than

one single family reaidence with a 2-space parking facility.

wWithout limiting the toregolng. no lot may be used as an apartment

housa, double house, flat lodging house, hotel or for any businoss

purpose.
The land and improvements

Section 2 - Noxious Uses.

located on each Lot shall not be used go ag to disturb the

neighborhood or occupants of adjoining property, or to consti-
tute a nuisance or to violate any public law, ordinance or '
regulation from time to time applicable thereto, nor to create
or emit any objectionable, offengive or noxfous odors, dust,
gas, fumes or other such material.

Section 3 - Use of Common Area. The Common Ares ghall

be used for park, recreational, gocial, access, utility pase-
ments granted by the Association, and other purposes dirgctly
related to the private single family residential use authorized

hereunder.

Section 4 - Animals. No animalyg or birdg, other
than a reasonable number of generally ;qcognlzed house or yard
pets, shall be maintained on any Lot of Common Area and then
only if they are kept, bred, or raised thereon solely as domestic

pets and not for commercial purpoées. No animal or bird shall

_11_
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become a nuisance. No structure for the care, hou-lng, or

' be allowed to make an unreasonable amount of nolse, or

confinement of any animal or bird shall be maintalned so a8 to

be visible from neighboring property. Upon the yritten requast

of any Owner, the Board of Directors of the Association ghall

conclusively determine, in its sole and absolute discretiopn,

whether, for the purposes of this paragraph, & particular animal

or bixd is a generally :ecogni;oq houge or yard pet, or a

nuisance, or whether the number of animals or birds on any o

such property is reasonable.

Section 5§ - Antennas. No antepna or other device

for the transmission or reception of television gignaly, radjo

signals, or any form of electromagngtic radiation shall be f

erectad, used, ox maintained outdoory on any Lot, whether

attached to a building or structure oy otherwise, except that .

the Declarant or the Association may grect 3 common. teleyision

antenna.

Saction 6 - Temporary Occupancy. No trailer, base-

ment of any lncomplete building, tent, ghack, garage or barn,

and no temporary building or structure of any kind ghall be

used at any tims for a residence, eithey femporary or permaneat.

Temporary buildings or structurgsg used during the congtguctiop

of a dwelling on any such Lot or Common Ares shall beq moyed

immadiataly after the completion of constyuction.

Section 7 ~ Trallers, Boats and Motor Vehicles. No

mobile home, traller of any kind, tyuck camper, permangnt

tent or simllar structure, or boat, ghall ba kept, pl;bgq,

N -
maintained, constructed, reconstructed oy repusred! pog shall

any motor vehlicle be constructed, oy repaired upon any pg;;ton

of the Subject Property or street or private driveway thereof

in such a manner as will be visible from nelghboring property;

provided, however, that the provisions of this paraqraph shall

not apply to emergency vehicle repairg or temporary congtruction

shelters or facilitles malntained during, and used exclusively

in connection with the construction of any improvemeat on the
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Lots, and provided further that trailers, truck campers, ind
Loats may be kept and placed in such public parking areas as
may be designated by the Board of Directors.

Section 8 - Nuisances. No rubbish or debris of any

kind shall be placed or permitted to accumulate upon or
adjacant to any Lot og Common Area, and no odors shall be per-
mitted to arise therefrom, s0 as to render any such property
or portion thereof unsanitary, unsightly, offensive, or detri-
mental to any other property 15 the vicinity thereof or to
its occupants. No nuisance shall be pormitted to gxist to
opsrate upon any such property so a¢ to be offensive oy detri-
mental to any other property in the vicinity thersof or to its
occupants. Without limiting the geneyality of any of the
torngoing provisions, no exterior gpeakers, horns, whigtles,
bells or‘othex sound devices, except gecurity devices uged
exclusively for security purposes, ghall be located, uged or
placed on any such property. .

Section 9 - Repair of Bulldlngl. No bulld;nq of

structure upon any proparty within any Lot of Coomon Arey ghpll:

be permitted to-!nll into digrepair, and each such butld;nq and
structure shall at sll timos be kept i{n good condition gnd

repair and adequately painted or otheryise furnighed.

Saction 10 - Trash Containers and Collection. No

garbage or trash shall be placeq oy k¢P; of any tot oy Copmon

Area except in covered containers of 3 typo, sisze and style

which are approved by the Board of Directors. In no event

shall such containers be maintained go gy to be yisible from

o

[y STV S,

neighboring property except to make the same avallable for

g s

collection and, then, only the ghortest time tg:pongb;, pecegsary

to effect such collection.

Section 11 - Clothes Drying Facilities. OQutside

clothesline or other outside facilities for drylﬁg or alring
clothes shall not be erected, plqcéd or maintained on any Lot

or Common Area.

-13-
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Section 12 -~ Sidewalk Encroachmenta. No tree, shrub

or planting of any kind on any Lot or Common Area shall be allowed

to overhang or othervise encroach upon any sidewalk or other
pedestrian way from ground level to a height of seven (7) feet

without tha prior approval of the Board 6: bDirectors of the

Assoclation.
Section 13 ~ Right-of-Way. During reasonable hours,

Declarant, or any member of the Board of Directors of the
Assoclation, or any other representative of any of them, shall
have the right to enter upon and inlpgct any Lot or Comywon Area
for the purposaes of ascertaining whethey or not'thg provisgiong
of these restrictions have been or are being complied with, and
such persons shall not be deemed gullty of trespass by resson

of such entry.
Ssction 14 - Hineral Exploration. Ho Lot or Coumon

Area shall bae used in any manner ta ¢xplore for or ta remove sny
water, oil, gas, or other hydrocarbong, gulphur, mineralg of any
kind, gravel, earth or any earth substance of any kind.

Section 15 -~ Machinery and qulpment. Ho machinery

or equipment of any kind shall be placed, operated, oy maintained
upon or adjacent to any Lot or éounon Area p;c;yt such pachipery
or equipment as 1s usual and cugtomary in Harrls County, Texasg,

3 in connection with the use, maintenance, or construction of

a private residence or appurtcnant styuctures or recreational

facilities malntained by the Association.
Section 16 - Diseases and Insects. Wo Owner ghall permit

any thing or condition to exist upon any Lot or Copmon Area
which sﬁall induce, breed, or harbor plnn: dlseasaq or

noxious insects. ‘-

Section 17 - Restriction on Further Subdivision, No

Lot shall be further subdivided and npo po;;;on of any guch lot,

nor any easement or other interest tperein, shall be conveyed by

any Owner unless included in a conveyance of the entire lot.
Section 18 - Signs. No signs whatsoever (moveable

or affixed), including but not }limited to, commercial, politlcal

and similar signs, which are visible from neighboring property

T Mot an g,
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shall be eructed or maintained on any Lot or any improvement

thereon except:

(a) Such signs as may be required by Law.

(b) A residential identification sign of a

combined total face area of seventy-two (72) square

Inches or less.

(c) During the time of coastruction of any

building or other improvement, one job identification

sign not larqger than etghteon (18) by twenty-four (24}

inches in height and width and having § face area

not larger than three (3) squarey foet.

(d) A "for sale” or "for yent” sign, of a

reasonable type, size .and appearance, which is eimilar

to other signs customarily uged {n Harrle County, Texss.

to ;dvertlue individual parcely of residential property.

The content and location of all gigng shall be pubject to guch

rules as the Board of Directors of the Agsociation may promulgate.

The provisions of this paragraph shall pot prevent peclsrant

from commencing, erecting, or maintaiping structures or pigns on

properties owned by it within the Subject Property when

Declarant, in its sole discretion, deems {t n,cb;uqu oy

convenient to the development, sale, opergtion, or othyy dispogi-

tion of such properties.

Saction 19 - Maintenance and Use of Carports. The

interiors of all carports shall be maintajned by theiy owners

in a neat, clean, and sightly condition. No carports shall be

used for storage. No power equipment, hobby shops, or carpenter

ahops ‘shall be maintained in any carport, snd no automobile

overhaul or maintenance work, other than emergency work,
A :

shall be permitted therein.

erected.

Section 20 - Tanks. No elevated tanks shall be

section 21 - Increase of Insurance Costs. Nothing

shall be done on any Lot or the Common Area which will gesult

in the increase cf fire and casualty insurance premiums thereon

or the cancellation of such insurance.
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Section 22 - Waste., No waste shall be committed on any

Lot or the Common Area.

\

e

ARTICLE VIII.

GENERAL OBLIGATIONS OF OWNER

section 1 - Each Owner shall paintain and careg for all
trees, plants or follage on his Lot and otherwise koep his Lot
in conformity to its condition when new.

Sectlon 2 - If the Asgociatjon believes any Owner is

in violation of these Restrictive Covenants, it shall go notify

such Owner in'wrttlnq, oxplaining i{te roason for such complaint.
If the Owner falls to remedy the alleged ylolation within ten
(10) days following delivery of puch potice, then the Agsociatiop
shall have the right to institute appropriate legal actjon.
' AR*ICL; IX.
ARCHITECTURAL CONTROL

Ho building, fence, wall or other gtructuye ghell be

compenced, erected or maintained upon pny poytion of the

Subject Property, nor shall any exterior addition to or change

or alteration thereto be made (QxciuQan specitically, howsver,
buildings and other improvementy png WppuFtenant ptructurey
constructed or maintained by Peclarant {n connection yith
davelopment of the Subject Property) until the plang and
specifications showing the nature, kind, ghape, height, ;4!}:141.,
and location of the same shall have been submitted to and

approved in writing as to harwony of external design and location
in relation to surrounding structureg and topography by the
Architectural Committee provided for by the By-Laws of the

Association. In the event such Architectuyal Compitteg to whog

the matter 1ls referred fails to approve or disapprove guch design
and location within thirty (30) days after ¢aid plans and gpecifi-
cations have been submitted to it, approyal will not be required

i and this Article will be deemed to haye beep fully complied with.
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ARTICLE X%.

EASEMENTS, UTILITIES, TAXZS AND INSURANCE

Section 1 - Each Lot and the Common Ares shall be

subject to & perpetual easement for minor encroachments from
adjolning Lots which are caused or created by errors in con-
struction, settling, shifting of goil, protrusions and over-
hangs, as designed or constructed by any builder. A valid and
perpetual easement for said minor encroachments and for the
maintenance and recongtruction of the same shall and does exist.
Saction 2 - The Declarant, so long as he shall retain
record title to any Lot or the Common Areas, :?sqrqu the right
and easement to the use of the Common Areag, or any portion
thereof, as may be noeded :9; congtruction on the Loty oy Common
Areas, including the right to locste, congtyuct and maintsin
or cause to be orected, located, congtructed or maintained,
but only in tho;n areas indicated on the plat ag eagementy,
sevor and other pipeline conduits and sppurtenances thereto,

telephone or electrical poles 4nd wires, and any other method

e

of conducting or performing any utility or utili{ty-typs function
above or below the ground, with the right of access at any time
to the same for the purpose of .repair and maintenance.

Section 3 - All water and ganitary sewer lineg f{rom
each home on a Lot to the common water and sanitary sewer ;ing;
{i. e. all water and sanitary sewer lineg which carry water to

or sewage from more than one Lot] on the public right-ef-way of

I . et .

in the Common Areas shall be maintaingq by the Owner being

serviced thereby. To thae extent such water and ganitary gever

lines have been placed on the Common Argag, such Owner {g het@bx

granted the right and easement for thq purpose of maintelining
such facilities. TO the extent any common 19n4;9¥¥ pover liney
have been placed upon a Lot and guch lineg are not maintjined
by a public utility, the Association shjll be responsbile for
such maintenance. To that purpose, the Association i3 hereby

yranted the right and eascment to malntain such facilities.

Such rights and easements are granted subject to the provision
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' that if such maintenance by the Owner or Association shall
necessitate damage to the Commwon Areas or a Lot, as applicable,
such Owner or the Association, as the case may be, shall (i) create
as little damage as possible consistent with good engineering
practices and (ii) promptly restore or repair the damage after
such malntenance has been compleéad..

Section 4 - Surface Area. The surface of sasement

areas for underground utility services may be paved for stroets,
driveways or walkways and/or may be used for planting of
shrubbery, trees, lawns, or tfowq;;. Howgver, it 1y expressly
agreed that neither Declarant nor any gupplier or any utility
or service using any easement area ghall be liable to any Owner
or to the Assocliation for any damage dong by them or either of

them or thelir agents, employees, servants or assigns, to the )

pavement or to any of the aforesald vegetation as a result of
any activity relating to the congtruction, maintgnance oy repair
of any facility in any such easement area.

Section 5 - Obligation of the Qwners.

(a) Each Owner shall have hiy separate water, glectric,
and gas moter and shall directly pay at his owﬁ cost and expensey
for all water, electricity, gas, telephone service and other

utilities, used or consumed by hir on his Lot.

(b} Each Owner shall directly render for taxgtion hig

own Lot and improvements thereon, and shall at his own cost

and expense directly pay all taxes levied or aspegsed against

or upon his Lot and his improvements and pyoperty thereon,
. ‘.

37 {c) Each Owner shall be responsible at hig own cost

and expense for his own property insurance on the building and

contents of his own residence, and hig pdditions and improyements

Ve ——y

thereto, including decorations, furnishings and personal property
therein; and also for his personal liability not covered by

liability insurance for all Owners which may be obtained by the

Association as part of the common expense ip connection with the

ER R R O

: Y Cenmon Arca.
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Section 6 - Obligation of the Association.

{a) The ;\ssoclatlon shall PBY &% a COmRMOQ expense
of all Owners, for all water, gas, slectricity and other utilities
used in connection with the enjoyment and operation of the

Common Area or any part thereof.
(b) The Association shall yender for taxation and as

~ part of the common expenses of all Owners shall pay all taxes levied
or asscssed against or upon th§ Common Area and the metovementq
and the property appertaining thereto.
(o) The Association shall have authority to obtain
and continue in effect as a common expense of all Owners, a
blanket property insurance policy or policies to insure the
building and structures in the common ares and the contentg
thareof and the Association againgt yisky of loss or damage by
fire and other hazards ss are covered undey standard gxtended

coverage provisions, in such limits as the Assoclation deems

proper, and said {nsurance may include coverage against
vandalism and such other coverage as the Association may deem
desirable. The Association shall also have authority to obtain’
comprehensive public liability ingurance in such limity as it
shall deen desirable, insuring the Association, its Board 9!

Directors, agents and employees and each Owner (if coverage for

Homeowners is available) from and against liability in connection

with the Common Area.
(4) All costs, charges and preaiums for all utility

ST i bills, taxes and any insurance to be paid by the Associption
as hereinabove provided shall be paid out of the maintepance fund,

to the extent such funds are available, as qccmmon exponge of all
N

Owners and shall be a part of the malntenance isseg-menc.

ARTICLE XI.

Tt e vt e g ety oo oy

GENERAL PROVISIONS

Section 1 - Enforcement. The Association, as a common

cta e

expense to be paid out of the maintenance fund, or any Owner,

=

shall have the right to enforce, by any proceeding at law or in

wyuity, all restrictions, conditions, covenants, reservations,

£ N PAURASAN B0 VA GCH IS TIS
SROFERIY BLCAUSE OF CINOR O HagE o+
THE STATE OF TEXAS }
&OU':\STY OF }MRRIS
€ above s a3 full lue. and sonert phalogtaptne copy ol

g 3 y ol the anginat
cecord now in my lawfut Custody and possession, as the sade m'tetofﬂed
w Ihe thheaat Public Records o Real Property in my olfice and freserved
on Micioldm, and having Micialit entilication Numbes a5 stamped
therean { hereby cerm, on )

Vo -

HLSAE RENTAL UR USUOE TOELCSTRIBEL W 31
ALTVAND RENDGYCESE Gt I EEDERA) ; AW




Ce

ey -

140-12-238!

liens and charges now or hereafter imposed by the provisions of

this Declaration. Failure by the Association or by any Owner

to enforce any covenant or restriction herein contained shall

N in no event be deemed a wajiver of the right to do so thersafter.

Section 2 - Severability. 1Invalidation of any one of

these covenants or restrictions by judgment or court order shall

in no wise affect any other provisiong which shall remain in full

force and effect.

Section 3 ~ amendment. The covenantg and restrictions

of this Declaration shall run with and bind the land, for »

tearm of twenty (20) years from the date this Declaration iy
recorded, after which time they gshall be automatically gxtended

for successive periods of ten (10) years. Thisg Declarstion may

be amanded during the first twenty (20} yesr period by an

instrument signed by not less than pinety (90%) per cent of the A

Lot Owners, and thereafter by an instrument signed by not less

. X

than seventy-five (75%) per cent of the lot Owners. Any amend-

ment shall be promptly recorded.

Section 4 - Annexation. pMdditionsl residantial

e ks tas

property and Common Area may be annexed to the Subject Property
with the consent of members entitled to cast ;-; leagt 3/3 of the
votes Of each class of members of the Association.

Section 5 ~ Amendments by Declarant. Declarant shall

Poagtan 37 NGO

have and reserves the right at any tjme and from time to time,

vithout the joinder or consent of an Owner or other pergop to

the extent permitted by law, to amend thig peclaration by

instrument in writing duly signed, ackpowledged and ¢iled for

record, for the purpose of corrgcting eny typographical oy

grammatical errors, ambiguity oy 4ncopg1qtenc¥'~¢ppeq;$nq in this

Declaration, provided that any such amendment shall be cepglgtent

- with and in furtherance of the general plan and scheme of develop-

ment as evidenced by this Declaration and shall not impair or

atfect the vested property or other yights of any Owner or his

Mortgagee.
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Suction 6 - Interpretation. 1f this Declaration or

any word, clause, 'sentence, paragraph or other part thereof
shall be susceptible of more than one or conflicting inter-
pretations, then the interpratation which is most nearly in

accord with the general purposes and objectives of this

Declaration shall govecrn.
Section 7 - All obligations imposed upon the Association

under or by virtue of this Declaration, the By-Laws or the

Articles of Incorporation shall be limited to the extent of

funds held by the Association, and the Association shall be
under no duty to perform any such obligation or make any payments ’ 48 :
of monies if the funds of the Assoclation are insufficient to 4 23 .

satisfy any such obligation or make any such payment of monies.

IN WITNESS WHEREOY, the undersgigned, belng the

Declarant herein, Jgs hereunto set hig hand and sesl thig gd

+ a8 Trus .
thd® Trust Agreement dated May 1,
1978 with Union Bank

“DECLARANT®

THE STATE OF CALIFORNIA §

§
THE COUNTY OF SAN DIEGO §

BEFORE HE, the undersigned authority, on thiy day
personally appeared ROBERT G. DALLMAN, known to me to be the
person whose name is subscribed to the foregoing instyument
and acknowledged to me that he executed the same for the purposes
and consideration stated therein and in the capacity therein

s

‘ expressed. ‘.
!
i TO CERTIFY WHICH, WITNESS MY HAND AND SEAL OF OPPICE, XL
; this Af 44 day of _ Ape| . 1976 i i
{
s {they
(. i . in a °
} o OFFICIAL SEAL DIEGO COUNTY, CALIFORNIA
; AL MARY V. KELLY
! \" NOTARY PusLIC CALIF ORNIA
l N RETURN TO
i My Commvivsion Expires Fab. 23, 1900 —ﬁ'T-STREE\.EER' Joria: t “1/”5
. SOUTHERN TITLE COMPANY -

1415 FANNIN
HOUSTON, TEXAS 77002
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thereon. | hereby certily an
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‘HE STATE OF TEXAS }

COUNTY OF HARRIS

fhe above 1s a full, Wiue. and conect
vecutd now in my lawful custuby and VSESSION, as he same 1S 1ecurded
w the Ofhicsal Public Recotds oi Real 1opesty i my otfice and Preseryed
an Hicrafilm, aud having Microlilm dentification Humber a3 stauged
thereon | hetety cemlly or

photogiaphie copy ol the uligimal
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